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NOTICE OF PUBLIC MEETING  

AND POSSIBLE EXECUTIVE SESSION OF THE     
STATE OF ARIZONA 

CITIZENS CLEAN ELECTIONS COMMISSION 
 
Location:   Citizens Clean Elections Commission    

1616 West Adams, Suite 110     
Phoenix, Arizona 85007     

Date:  Thursday, June 23, 2016              

Time:     9:30 a. m. 

 Pursuant to A.R.S. § 38-431.02, notice is hereby given to the Commissioners of the Citizens Clean Elections 

Commission and the general public that the Citizens Clean Elections Commission will hold a regular meeting, which 

is open to the public on June 23, 2016.  This meeting will be held at 9:30 a.m., at the Citizens Clean Elections 

Commission, 1616 West Adams, Suite 110, Phoenix, Arizona 85007.  The meeting may be available for live 

streaming online at www.livestream.com/cleanelections.  Members of the Citizens Clean Elections Commission will 

attend either in person or by telephone, video, or internet conferencing. 
The Commission may vote to go into executive session, which will not be open to the public, for the purpose of 

obtaining legal advice on any item listed on the agenda, pursuant to A.R.S. § 38-431.03 (A)(3).  The Commission 

reserves the right at its discretion to address the agenda matters in an order different than outlined below. 

The agenda for the meeting is as follows:  

I. Call to Order. 

II. Discussion and Possible Action on Commission Minutes for May 19, 2016.  

III. Discussion and Possible Action on Executive Director’s Report. 

IV. Discussion and Possible Action on the 5 Year Review Report submitted to the Governor’s Regulatory 

Review Council and Related Matters in 2015.  

The Commission may choose to go into executive session on this item for consultation with its 

attorneys regarding pending or contemplated litigation in order to consider its positions and instruct 

its attorneys.  A.R.S. § 38-431.03(A)(4). 

V. Discussion and Possible Action on Rule Amendment Proposals for the Following Rules For Public 

Comment:  

A. A.A.C. R2-20-109 
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B. A.A.C. R2-20-110 

C. A.A.C. R2-20-111 

D. A.A.C. R2-20-114  

E. A.A.C R2-20-115 

F. A.A.C. R2-20-702 

The Commission may choose to go into executive session on this item for consultation with its 

attorneys regarding pending or contemplated litigation in order to consider its positions and instruct 

its attorneys.  A.R.S. § 38-431.03(A)(4). 

VI. Discussion and Possible Action on MUR14-027 Veterans for a Strong America  

Possible action on any Matter Under Review (MUR) identified in this agenda may include 

authorizing or entering into a conciliation agreement with subject of the MUR, in addition to any 

other actions, such as finding reason to believe a violation has occurred, finding probable cause to 

believe a violation has occurred, applying penalties, ordering the repayment of monies to the Clean 

Elections Fund, or terminating a proceeding.  

VII. Discussion and Possible Action regarding the Secretary of State’s Office Filing System and Clean Elections 

Reports (A.R.S. §§ 16-941, -942, 958 and Related Rules).   

VIII. Discussion and Possible Action on 2016 Proposed Meeting Dates 

IX. Public Comment 

This is the time for consideration of comments and suggestions from the public.  Action taken as a result of 

public comment will be limited to directing staff to study the matter or rescheduling the matter for further 

consideration and decision at a later date or responding to criticism 

X. Adjournment. 

This agenda is subject to change up to 24 hours prior to the meeting.  A copy of the agenda background 

material provided to the Commission (with the exception of material relating to possible executive 

sessions) is available for public inspection at the Commission’s office, 1616 West Adams, Suite 110, 

Phoenix, Arizona 85007. 

      Dated this 20th day of June, 2016.  

 

      Citizens Clean Elections Commission 

      Thomas M. Collins, Executive Director 

Any person with a disability may request a reasonable accommodation, such as a sign language interpreter, 

by contacting the Commission at (602) 364-3477.  Requests should be made as early as possible to allow 

time to arrange accommodations. 
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         PUBLIC MEETING, BEFORE THE CITIZENS CLEAN 1
ELECTIONS COMMISSION, convened at 9:30 a.m. on May 19, 2
2016, at the State of Arizona, Clean Elections Commission, 3
1616 W. Adams, Conference Room, Phoenix, Arizona, in the 4
presence of the following Board members:5

Mr. Damien Meyer, Acting Chairman6
Mr. Mark S. Kimble 
Mr. Steve Titla (Telephonic)7

OTHERS PRESENT: 8

Thomas M. Collins, Executive Director9
Paula Thomas, Executive Officer
Sara Larsen, Financial Affairs Officer10
Gina Roberts, Voter Education Manager
Mike Becker, Policy Director11
Alec Shaffer, Executive Support Specialist 
James P. Driscoll-MacEachron, AAG12
Rivko Knox, Arizona League of Women Voters
Joe Roth, Osborn Maledon13
Lauren Coffman, R&R Partners
Miriam Swofford, R&R Partners14
Samantha Pstross, AZ Advocacy Network
Rhonda Barnes, House of Representatives15
Lisette Flores, Arizona Senate
MaryJo Pitzel, AZ Republic16
Abbe Pyron, Arizona League of Women Voters

17
18
19
20
21
22
23
24
25
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P  R  O  C  E  E  D  I  N  G1

2

ACTING CHAIRMAN MEYER:  Good morning, everyone.  3

We'll now call to order today's May 19th meeting of the 4

Citizens Clean Elections Commission.  5

I'm Commissioner Damien Meyer.  I've been asked 6

to Chair the meeting today as our Chairperson Laird is out 7

of the office today.  We also have Commissioner Titla on 8

the phone.  Commissioner Titla, can you hear us?  9

COMMISSIONER TITLA:  Yeah.  Good morning, 10

everyone. 11

ACTING CHAIRMAN MEYER:  Good morning.  And we 12

also are waiting for Commissioner Paton, but we're going 13

to go ahead and move forward at this time.  14

The first -- we've called the meeting to order.  15

Second item on the agenda is discussion and possible 16

action on Commission minutes from March 31st of 2016.  Any 17

questions or concerns on the March 31, 2016, minutes? 18

And if there aren't any, can we get a motion to 19

approve them?  20

COMMISSIONER KIMBLE:  Mr. Chairman, I move we 21

approve the March 31 minutes. 22

ACTING CHAIRMAN MEYER:  Any second?  23

COMMISSIONER TITLA:  I second. 24

ACTING CHAIRMAN MEYER:  Okay.  All in favor, say 25
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"aye."1

(Chorus of ayes.)2

3

ACTING CHAIRMAN MEYER:  All opposed?  4

      Okay.  Motion carries and the minutes are 5

approved.  6

Item III on the agenda, discussion and possible 7

action on the Executive Director's report.  Mr. Collins, 8

care to give us any comments on your report?  I've -- I 9

believe we've gone through it -- I've gone through it, 10

but... 11

MR. COLLINS:  Sure.  Mr. -- Mr. Chairman, 12

Commissioners, just -- just the highlights are there and 13

then we'll have a little more on -- on -- on what we did 14

on voter education in -- later in the meeting.  15

I think we did want to specifically mention that 16

-- you know, that we're preparing the -- the primary 17

election candidate statement pamphlet, that process is 18

underway.  We've met with the -- the printer for that and 19

we're working to take a couple extra steps, I think, to 20

make sure that -- that we don't have any issues at all.  I 21

think that the -- based on the newspaper reporting and -- 22

and some of the other things we've heard, I think we've -- 23

I think some of you maybe are familiar, there was a little 24

bit of a -- an issue with the distribution of the special 25
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election publicity pamphlet, and so we've kept an eye on 1

that.  And I think we have a pretty good understanding of 2

what happened there and -- and we don't have any real 3

reason to anticipate something similar happening in -- in 4

this circumstance.  5

We happen to share the same printer for this, but 6

the issues with that were not printer related from -- they 7

were related to other things.  8

So, I think we're -- I think we're -- I think 9

we're -- I think we feel pretty comfortable about -- 10

about -- about that, but I did want to highlight that 11

because it's been -- you know, it's something that's -- 12

it's an important duty and, obviously, we -- we want to 13

make sure that we have everything go off without a hitch. 14

So, I'm happy to answer any questions about that 15

or anything else in the report, but that's really the -- I 16

thought the most important thing to hit. 17

Other than -- and I also want to call your 18

attention to the budget report that's attached as an 19

exhibit to the -- to the -- to the hard copy, an update 20

where we are for the calendar year.  21

And with that, unless you have any questions, I 22

-- that -- that would be all I would -- all I have. 23

ACTING CHAIRMAN MEYER:  Okay.  Any questions from 24

anyone on the report? 25

Miller Certified Reporting, LLC



3 of 13 sheets Page 6 to 9 of 46

6

Okay.  With no questions, anyone move to 1

approve -- approve the Executive Director's report?  Do we 2

need to do that, Tom?  3

MR. COLLINS:  You don't -- you don't have to.  We 4

haven't.  5

ACTING CHAIRMAN MEYER:  Okay. 6

MR. COLLINS:  It's just -- it's there in case you 7

for some reason wanted to, but we don't --8

ACTING CHAIRMAN MEYER:  Okay.9

MR. COLLINS:  There's no -- no -- not required. 10

ACTING CHAIRMAN MEYER:  Pardon me. 11

MR. COLLINS:  No, not at all. 12

ACTING CHAIRMAN MEYER:  Item IV, discussion and 13

possible action on the five-year review report submitted 14

to the Governor's Regulatory Review Council and related 15

matters in 2015.  16

And it also states here on the agenda, the 17

Commission may choose to go into executive session on this 18

item for consultation with its attorneys regarding pending 19

or contemplated litigation in order to consider its 20

positions and instruct its attorneys. 21

MR. COLLINS:  So -- 22

ACTING CHAIRMAN MEYER:  Tom, go ahead.23

MR. COLLINS:  Yeah.  Sure.  So -- so we had 24

the -- the -- the Governor's Regulatory Review Council, 25
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which everyone may recall is a -- is a -- is a group 1

appointed by the Governor that has certain regulatory 2

responsibilities in terms of -- of -- of -- of rulemaking.  3

They also assert authority over the Commission's 4

rulemaking process, which as you all know we've -- believe 5

is not correct.  6

They -- following our last -- I guess our -- 7

following our last meeting, we followed up with GRRC on 8

two issues.  As you recall back in, I guess it would have 9

been January and February, they voted to say that we 10

needed -- to reject the five-year report we'd submitted 11

and they voted to say that the rules would -- would -- 12

specific rules, specifically Rule -109 or a lot of it, 13

would be rescinded.  They did not at that time set a date 14

for that.  We got a later letter from the Council's 15

attorney saying that the date was -- for that being 16

effective was August 2nd and that the date that the new 17

report would be due would be May 31st.  18

We corresponded with them through our counsel at 19

Osborn Maledon to say, you know, a couple of things:  A, 20

what -- how should we revise the report; why are the rules 21

rescinded if we have not yet had an opportunity to revise 22

the report; and why are the rules rescinded?  23

Their staff attorney responded through a memo to 24

the Commission saying:  We're not -- that the Council -- 25
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the Council, I should say -- the Council is not obligated 1

to identify the -- any flaws in the report nor is the 2

Council required to identify any -- any -- despite the 3

terms of the statute, anyplace where the Agency's 4

analysis -- that is, the Commission's analysis -- 5

demonstrates a material flaw in the rules based on the 6

factors in the statute; but, that it would be a good 7

prudential action for the Council to inform the Commission 8

of why the report was rejected, not the rules.  Not the 9

rule rescinding, that was not something that ought to be 10

explained.  11

And so, we had a meeting to discuss that.  Joe 12

Roth, who is here from Osborn Maledon, represented us at 13

that meeting.  I was not there.  I was really, really sick 14

that day, so I -- I couldn't drag myself to the GRRC 15

meeting, although I -- I would -- would otherwise have 16

been there.  17

You have the transcript of that in your 18

materials.  You know, I -- I -- from what I can gather, we 19

will -- we do not know why the rules were rescinded; we do 20

not know how they arrived at the August 2nd date; we do 21

not know when the vote was taken to set the August 2nd 22

date, if one was ever taken; and we do not have any idea 23

what the material flaws that the Clean Elections 24

Commission [sic] identified that are material to the rules 25
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under the factors that are in the statute are.  1

We will be told at a meeting later what the 2

reasons for the rejection of the five-year report are, 3

that will be told to us by GRRC's attorney; we were not 4

informed of that at the meeting and we do not know from 5

the Council specifically what was flawed with the report.6

I think that is probably a fair assessment.  I 7

wish I could say that that was an exaggerated or -- 8

summary of what happened in terms of the amount of detail 9

that we have from the Council respecting a decision to 10

assert that basically, you know, all of the -- that many 11

of the Commission's rules are to be voided.  Now, we say, 12

in fact, we don't think that's effective, but that's 13

not -- I mean, I think that's a -- it's a -- basically a 14

fair description of the proceedings that we had with them.  15

And, so, you know, there -- there are some 16

questions about, you know -- you know, we -- you know, 17

our -- our -- our -- heretofore we've said and we have on 18

our website still to this day, a statement that says that 19

regardless of the Council's purported actions, the -- the 20

rules and the statute are -- remain unchanged.  And no 21

matter what you think about the rules, the Governor's 22

Regulatory Review Council cannot rewrite the Clean 23

Elections Act.  It's just not something they can do.  24

So, you know, I guess, you know, we haven't -- 25
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you know, we haven't gotten to a place where on a -- on a 1

timeline where we need to -- to -- to change any actions 2

we've taken thus far.  You know, the statement that we put 3

out I think based on all the comments we've gotten from 4

you as Commissioners over the course of the last couple 5

months remain in place.  We have, I believe, done 6

everything we can to articulate to the Council, 7

notwithstanding our belief that they don't have the 8

authority they're asserting, you know, a sort of a -- what 9

I think would -- is an effort to work with them on a good 10

faith basis.  11

We have been working -- we've developed -- 12

we've -- and I think I can tell -- tell you, we've 13

onboarded a -- a -- an expert for purposes of trying to 14

create further analysis within the five-year report.  15

Which, I should say, was in the same format, involved the 16

same issues, and -- and included the same materials that 17

had been routinely approved over the course of the last 10 18

years by this same Council.  But we're willing to flesh 19

that out in any way that we can, if they will -- if the 20

Council staff will tell us what the Council's views are on 21

why it's -- needs to be rewritten.22

But -- so, we're trying to work on two tracks 23

here.  Both say:  Look, this is not right, it's not 24

prudential, it's not correct, it shouldn't be done; and, 25
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if you're going to do it, please help us do it the way in 1

which you want it done.  You know, save, I guess, if 2

the -- if the issue on the -- on the report becomes:  You 3

need to rewrite the report to say the rules are invalid, 4

which we won't find out until GRRC's attorneys decide to 5

tell us what the Council thinks.  6

I don't -- I don't have any -- I guess I -- I 7

feel like I've rambled a bit on this, but -- but that's 8

really -- that's the -- that's the state of play.  So, we 9

-- we will find out more within the next few weeks on -- 10

on what is -- is wrong if -- in their view with the 11

five-year report and -- and we'll go from there. 12

COMMISSIONER KIMBLE:  Mr. Chairman?  Mr. Collins, 13

I -- I don't know who to direct this to, actually, but 14

I've read these -- the minutes of the GRRC meeting, I read 15

through them twice, and I can't say that I understood a 16

whole lot of it, most of it based -- most of it was 17

discussion of the process, and I know that we clearly have 18

a difference of opinion regarding the Voter Protection 19

Act.20

But can you tell me -- so -- so, where do we 21

stand?  What is next?  Do we know that?  Are we just 22

waiting for the GRRC attorneys to contact our attorneys or 23

what -- what's next?  24

MR. COLLINS:  We have a -- well, we have -- we'll 25
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meet with -- with GRRC staff attorney, Chris Klemenich, I 1

think within the next week to find out the answer -- the 2

answer to that question in terms of the five-year report, 3

and we'll be able to report back to you on, you know, what 4

the results of that meeting are.  5

I mean, until it happens -- I think that -- I -- 6

I can't recall correct- -- enough from the -- from the 7

meeting itself and the transcript what -- I think there 8

was an allusion to a couple of things, I'm not really sure 9

where that -- how -- what -- what -- how that will be 10

flushed out.  But that's really the next immediate step 11

and then -- you know, I guess that's -- to answer your 12

question, that's the next immediate step. 13

COMMISSIONER KIMBLE:  So, is it their position 14

that by some date we are required to repeal the rules that 15

we've adopted?  And are we now debating over the date, is 16

it -- is that a fair description?  17

MR. COLLINS:  I think that's a -- here's what I 18

would say about that, Mr. -- Mr. Chairman, Commissioner 19

Kimble.  I -- I think that from the -- the time when they 20

made the motion to rescind the rules, they -- they -- 21

they -- my -- and I -- and we have their -- their minutes 22

and we also have -- well, we have their minutes at least 23

and some other evidence of what they did -- they didn't 24

record that meeting for some reason.  But, they said the 25
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rules are void.  1

They -- the statute basically calls for an order 2

to the agency to amend the rules; and then upon the 3

agency's failure to amend the rules, then the rules are 4

rescinded.  But that's not what they did.  What they did 5

is say the rules are rescinded on the basis that the 6

member who made the motion said -- in the absence of any 7

evidence -- that the Commission would not, quote, unquote, 8

"work with the Council"; and, therefore, there was no 9

point in doing anything other than voting to repeal the 10

rules that they -- that the Secretary of State basically 11

has objected to.  That's what happened. 12

Theoretically what is supposed to have happened 13

is there would have been some kind of order to repeal the 14

rules, that never happened; there would have been some 15

vote on identifying the date by which that should occur, 16

that never happened.  And, instead, we got a letter from 17

Chris Klemenich, the staff attorney for GRRC, that said:  18

Your rules expire on August 2nd.  19

And, so, none of the things that are in the 20

statute contemplated -- whether it's a discussion -- you 21

know, we can take those under advisement and in the sense 22

that -- that if the Commission were to, obviously, reach 23

the conclusion that the rules ought to be repealed or 24

revoked, any of those things, that's always a decision the 25
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Commission can make.  1

But in this particular case, you know, I don't 2

think that GRRC even said that.  They just said:  The -- 3

the rules expire on August 2nd.  And -- and I guess the 4

blank to fill in there is:  Unless you repeal them 5

yourselves.6

And the only reason I -- I mention that in -- in 7

part is to try to give a summation of the fact that I -- I 8

really feel like the -- that the way that the -- this 9

process has been shorthanded and -- and -- and -- and made 10

almost cryptic is -- is very difficult for the public and 11

me as a staff member, and the rest of our staff, and the 12

attorneys to understand what is happening besides an 13

expressly -- just a disagreement about a result.  14

It -- it's not the way in which most 15

administrative and legal proceedings occur.  You don't 16

usually not know what the decision's basis was until after 17

the decision was made, which is what we're talking about 18

in this situation.  We're talking about passing around the 19

cake and then cutting it.  20

And -- and I -- and I also think that it's 21

important to bear in mind that our statutes say that the 22

Commission cannot have a rule amendment effective within 23

the calendar year unless it's unanimous.  So, it's -- it's 24

not at all the case that -- that's not true for -- for -- 25
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for -- for most -- I don't know -- I guess I should say I 1

don't know what most -- but I don't think that most 2

administrative agencies operate under a similar 3

limitation.  4

So, all this conversation in -- in -- in terms of 5

the way that some people who have been objecting to the 6

Commission's existence and to its rules have -- have 7

framed this is around:  The Commission doesn't have enough 8

procedural hurdles, it's just nothing is done the way we 9

think it ought to be done. 10

Well, look it.  The Commission, unlike other 11

agencies, can't just turn on a dime in -- in a -- in a -- 12

in an election year.  There's a statute that says, you 13

know, we -- that the Commission has to act unanimously.  14

So, these are all much more complicated questions than the 15

process we've been involved with in GRRC has allowed for.  16

And notwithstanding our efforts to try to lay out all of 17

these complications, they've really not amounted to 18

anything.  19

So, that's a longer answer than probably what you 20

were looking for, but it's just to kind of frame this is 21

in terms of how I think different from any other 22

administrative procedure I have personally ever seen or 23

participated in that this has been. 24

ACTING CHAIRMAN MEYER:  Okay.  Mr. Collins, so it 25
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sounds like we have both procedural and substantive issues 1

and that both of them are unclear as to what comes next. 2

MR. COLLINS:  I think that -- I mean, 3

Mr. Chairman -- 4

ACTING CHAIRMAN MEYER:  Trying to simplify 5

things. 6

MR. COLLINS:  Yeah.  No, I -- I think that's 7

exactly right.  There are -- that's exactly correct.8

And -- and, you know, the only -- the one 9

consistent thing we've concluded at previous meetings is 10

to maintain the -- and we continue to say this, that -- 11

that this is not going to change the outcome of how, you 12

know, the statute and -- and rules operate because of 13

the -- the overriding VPA issue and that consistency is 14

important in this context.  But -- but, yeah.  So, with 15

that caveat, yeah.16

So, I had to find a way to complicate it. 17

ACTING CHAIRMAN MEYER:  I know Mr. Roth is here 18

with us. 19

MR. COLLINS:  Yes. 20

ACTING CHAIRMAN MEYER:  Would you like to address 21

the Commission or -- or follow up on -- on what 22

Mr. Collins has -- has indicated?  I know you were at the 23

meeting and -- and he was not, so maybe you have some 24

additional thoughts or... 25
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MR. ROTH:  Sure.  Thank you, Mr. Chairman and 1

Commissioners.  I don't have a lot of detail to add to 2

what Mr. Collins stated already.  I think in general it's 3

accurate.  We are not left with a -- a much clearer 4

indication of what it is was considered to be inadequate 5

about the Commission's five-year report or -- and -- and 6

one thing is clear, there has been no change in the 7

Council's position.  They did not take any action at the 8

meeting.  Aside from the staff attorney and the Chair -- 9

the chairperson, who I understand is not a Council member, 10

there was only one Council member that spoke at -- at the 11

meeting.  12

My understanding of the next steps are that 13

Mr. Collins and I will meet with Mr. Klemenich, the staff 14

attorney, because we are trying to collaborate and address 15

whatever concerns there may be with respect to the 16

five-year report.  I don't think the Commission has any 17

objection to the concept of the five-year report or that 18

it maybe make sense to address whatever there is.  19

With respect to the repeal of the rules, one 20

purpose I had in -- in going there was to reassert the 21

Commission's position that -- that the Voter Protection 22

Act prohib- -- does not authorize the -- GRRC, the 23

Regulatory Review Council, to -- to command or require the 24

repeal of this -- this Commission's rules, and that was 25
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one track in my mind.  1

The second track is we had concerns and Mr. 2

Collins has explained some of them, about the way in which 3

the GRRC's process -- assume it could be effective, the 4

way in which GRRC's process played out.  In our view from 5

the previous meetings, we don't -- we did not understand 6

why the rule is inadequate and there was, in our view, no 7

finding of why the rules were materially flawed.  Our 8

position on the statute is that GRRC has to find -- make a 9

finding that the rule is materially flawed for some 10

reason, and the statute lists some of the reasons -- and I 11

qualify before saying -- and thus it must be repealed.12

Here what we have is -- the only evidence we have 13

of action is:  I vote to repeal. 14

So, one thing I was trying to find out at that 15

meeting is:  What is materially flawed about the rule?  16

Perhaps it's something that could be addressed in the 17

report.  18

One Council member, I believe -- my memory 19

escapes me but we have the transcript here -- one Council 20

member said:  I think that the -- it's legally flawed, 21

that it -- and I think generally for the reasons that the 22

Secretary of State's office has -- has expressed.  We 23

didn't get into further detail with respect to that at -- 24

at the Council meeting. 25
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With respect to the date, our view is that 1

there -- the date -- the August 2nd date is ineffective 2

because they haven't -- GRRC has not followed their own 3

statutory procedures, and because you can't just assume 4

the earliest date, I don't think that's a fair reading of 5

the statute.  But, again, there was no -- there was no 6

vote on that.  The Council's position and staff's position 7

there I believe is quite clear, that they believe the 8

August 2nd date is effective.  9

The way the statute works there is that if the 10

Commission were not to repeal the rule as requested, then 11

a -- that that would be sent to the Secretary of State -- 12

the Secretary of State, who would remove the rules from 13

the code.  14

With respect to what the Commission should do or 15

perhaps what actions that might occur after that, that 16

discussion, I think, would have to occur in executive 17

session. 18

But in terms of next steps that we can discuss 19

here, the one -- one thing, I'm sorry.  I didn't say -- I 20

said the Council took no action.  One action that was 21

taken is that the due date for the revised report has been 22

extended from May 31st to June 30th.  And part of that 23

understanding is we -- we would like to work 24

collaboratively with staff -- the staff attorney at GRRC, 25
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and to be efficient and to address whatever concerns they 1

have to the extent we can, and we're doing that.  2

ACTING CHAIRMAN MEYER:  So, the timeline is 3

June 30th, but you need to meet with the GRRC staff 4

attorney to discuss the deficiencies before we can revise 5

the report?  6

MR. ROTH:  That's right.  And we have a meeting 7

scheduled for next week -- 8

ACTING CHAIRMAN MEYER:  There is, okay.9

MR. ROTH:  -- Mr. Chairman.10

ACTING CHAIRMAN MEYER:  And then -- so then this 11

-- the report gets submitted on June 30th.  And then tell 12

me how the June 30 and the August 2nd dates relate to one 13

another.  If there's an approval of what's submitted on 14

June 30th, does August 2nd go away?  Or -- 15

MR. ROTH:  Mr. Chairman, I think that's a very 16

good question. 17

ACTING CHAIRMAN MEYER:  That's a -- that's a 18

theoretical question, I guess.  And the actual -- I guess 19

the real-life question is:  If this rule is not repealed 20

in our June 30th report, are we looking at this August 2nd 21

date where the rule gets repealed?22

That's the cutting-away-the-fat question, I 23

guess. 24

MR. ROTH:  To address the first part, that is a 25
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question -- Mr. Chairman, thank you.  That is a question I 1

asked at the -- the GRRC meeting, what would be the point 2

of this dual track?  Because the way I view the statute is 3

if there's a problem with the report that can be revised, 4

you would do that, and then make a decision as to whether 5

there's a materially -- materially flawed rule that 6

requires repeal.  I don't believe I received much of an 7

answer to the question.  So, the -- the answer to the 8

first question is:  I don't know.  I'd -- I -- I agree 9

with you, there is a certain illogic to it.  10

With respect to the second part, I -- I think how 11

the August 2nd date is effective and how it plays out and 12

what the Commission might do is -- is something I would 13

prefer to address in executive session. 14

ACTING CHAIRMAN MEYER:  Okay.  I guess, is -- 15

MR. COLLINS:  It's -- it's really up to you if 16

you want -- 17

ACTING CHAIRMAN MEYER:  Does anyone want to -- I 18

mean, I think this is something we should discuss in 19

executive session.  Does anyone -- I would move, if -- if 20

I can -- 21

MR. COLLINS:  You can. 22

ACTING CHAIRMAN MEYER:  -- move to -- to convene 23

in executive session. 24

COMMISSIONER KIMBLE:  I second that with the -- 25
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with the addition that I think Item V is -- can we go into 1

executive session for both Item IV and V together?  They 2

seem to have a lot of overlap. 3

ACTING CHAIRMAN MEYER:  I -- I don't have an 4

objection to that.  Do -- do we need to have any -- Tom, 5

as far as procedurally, do we need to have a discussion on 6

that here in the meeting before we go into executive 7

session?  8

MR. COLLINS:  I don't -- I don't actually -- I 9

guess -- 10

ACTING CHAIRMAN MEYER:  I'd rather not do it 11

twice.12

MR. COLLINS:  I see your point.  I'll tell you 13

what, why don't we do this, if -- if -- just because 14

there's people in the public here and I know that there's 15

some interest in the discussion on Item V, would it be 16

helpful to summarize Item V and get that stuff out so we 17

have had them both.  I don't think there's any reason to 18

go -- that you can't go back and forth between the items.  19

I don't think that we need to -- I mean, unless we get 20

advised otherwise, I don't think we need to -- to jump in 21

and out of executive session.  But even if that was 22

something that we were advised to do, if we got the 23

discussion -- the public part of that discussion out of 24

the way first, then everything would be more -- 25
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ACTING CHAIRMAN MEYER:  That's my -- I think 1

that's the best way to proceed. 2

MR. COLLINS:  Okay. 3

ACTING CHAIRMAN MEYER:  So, I'm going to withdraw 4

my motion.  5

And then we'll move to Item V now for discussion 6

and possible action on the 2016 legislative updates.  7

MR. COLLINS:  And -- and --8

ACTING CHAIRMAN MEYER:  Tom, go ahead. 9

MR. COLLINS:  Sure.  Mr. Chairman, Commissioners, 10

I'll try to be as expeditious as I can with this.  A 11

couple of different things, you know, you have in your -- 12

in your materials a -- a -- a memo which was as short as I 13

could -- could make it -- it's really big font, though, in 14

my defense -- talking through some of the -- what we see 15

as the major issues respecting the -- the -- the bills 16

that have passed this session.  You know, I think that -- 17

and then I think that with respect to implementation of -- 18

of that and other aspects of the campaign finance code, I 19

have a little bit to say about that.  20

But I think the -- the upshot is that, you know, 21

we have -- the -- the legislature has passed and the 22

Governor has now signed a -- a number of bills that -- 23

that -- that have a -- a -- you know, a fairly dramatic 24

impact on the campaign finance code as -- as we know it.  25
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I -- I don't think there's any way that you can 1

characterize these -- this legislation as a -- as a -- as 2

a -- a kind of a -- a -- a nuance sort of fix-it approach 3

to -- to campaign finance.  It's really a campaign finance 4

deregulation set of bills.  5

And the tension that that creates is that the 6

Clean Elections Act is not a deregulatory act, it's a 7

regulatory act.  And the overlay there is the Voter 8

Protection Act.  And -- and the -- and the fact that 9

because of previous tinkerings with initiatives, the 10

voters back in 1998, when they passed the Clean Elections 11

Act, also passed a constitutional amendment that says 12

basically when it -- when they have spoken, they -- you 13

know, they get the -- they get the last word, essentially.  14

Now, that having been said, and -- and some of 15

the -- and -- and in -- in -- and some of these arguments, 16

as I try to allude to, relate to how things are 17

cross-references and -- cross-referenced and, you know, 18

just for -- sort of the -- to think about this is -- I'm 19

trying to figure out a way to think about this as a -- 20

from a -- as a non-lawyer, and I -- and it's -- and it's 21

hard because basically the -- the -- the reason it's a 22

hard legal question is because courts might be -- the 23

implications of saying that a statute that's 24

cross-referenced in a voter protection act -- Voter 25
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Protection Act protected statute are, that it kind of 1

freezes more of the code than just, you know -- you know 2

what I mean?  It sort of reaches out past, you know, the 3

-- past that.  That's the argument. 4

Now, I think you have the Attorney General's 5

opinion from this year that says that that's how 6

cross-references work, you do grab the underlying law.  7

And if the VPA applies to that literal statutory 8

interpretation, then these are easy questions.  They 9

have -- they have consequences, of course, I might be 10

concerned about because of the -- the potential reach of 11

that.  But as a -- as a -- from a legal analysis, it's 12

actually really simple.  It's like, it's in, it's in.  And 13

if it's in, it's VPA protected and that's it.  14

But, some of the -- on the other hand, other 15

provisions of this are less -- are -- are -- are more 16

clear-cut than that.  I mean, there's one provision of a 17

bill called House Bill 2296 that, for example, says, you 18

know, you cannot require a report under the Chapter, that 19

is to say both Article 1 and Article 2 of a -501(C)(3). 20

Now, -501(C)(3)'s oughtn't be spending in 21

candidate races if they want to keep their tax status, 22

they're different than (C)(4)'s in that way.  But, to 23

literally say you can repeal 16-941(D), the independent 24

expenditure report that's in the Clean Elections, you 25
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know, Act body itself, that is not a cross-reference, it's 1

right there, without a three-quarters vote is a -- is a -- 2

is a completely straightforward VPA issue.3

And so that becomes then -- the question becomes, 4

as the memo alludes to, an institutional one:  Do you, you 5

know -- you know, they -- they passed that bill 6

specifically in a manner that makes it retroactive to this 7

election cycle.  And -- and, you know -- so, there's a 8

strong -- stronger argument than there might otherwise be, 9

that that discrepancy is not something for the Commission 10

to resolve because of the timing of the retroactive bill.  11

It's a -- it's an aggressive effort by the legislature 12

with respect to some of these -- these Voter Protection 13

Act issues.  However, you know, that's a -- it's -- it's 14

-- to say that it's not a serious institutional concern 15

would be, you know, incorrect.  You know, we can't be -- I 16

don't -- I just don't think we can be -- yeah.  17

So, that's sort of the upshot.  And -- and what 18

we said to you at the last meeting was that we were going 19

to try to go through all of the changes that -- that we 20

could identify.  The bills continue to be passed through 21

-- since that time.  2296 and -97, didn't even exist, 22

really, in their form at the last time we spoke, so.  So, 23

we tried to compile that as much as we can to give you a 24

preview of where -- of where we're headed and to, you 25
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know, talk about, you know, why this is a really difficult 1

question, and to try to give you an overview of some of 2

the issues are.  I think we did that.  3

But that -- the goal is not have an action today 4

per se, but to really just kind of tee up, you know, here 5

are -- here are the sort of top four or five issues that 6

-- that -- that are in the bill and the -- and decisions 7

related to it.  8

The -- the other thing I'll mention related to 9

implementation and reporting under the Act is, you know, 10

we -- 16-941(D) and 16-958, expressly say that if you 11

spend -- if you're -- if you're a person, any person, who 12

spends money in a candidate election in Arizona over a 13

certain threshold, you are obligated to file a Clean 14

Elections independent expenditure report.  That -- and 15

there's no -- no real question, at least I think with -- 16

at least in our practice, and -- and -- and certainly in 17

our view, that that's true.  Put -- puts aside the 18

political committee question, all that other stuff we 19

talked about, this is just -- just a report on spending.  20

But it -- but it's required of anybody who spends over a 21

threshold amount. 22

The Secretary of State's campaign finance 23

reporting system -- and -- and -- and, importantly, the 24

Secretary of State, is obligated to provide us a copy of 25
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those reports under -- under the statute.  1

The statutes -- the -- the Secretary of State's 2

campaign finance reporting system used to have a place 3

where if you need to file a -941(D) report, you weren't a 4

political committee, you weren't a corporation or any 5

other -- had any other place you could file, you were just 6

in this sort of catch-all to file, we can't find that on 7

their website any longer, and we have not got any response 8

from the Secretary of State's office about why that's no 9

longer on their website.  And we've also were told by the 10

Secretary's office we would get some outreach as they 11

develop their "see the money."  They're revamping the 12

website.  Sara Larson was -- you know, we were told would 13

be in the loop on that and we haven't been.  14

So, we have no -- we don't really know what's 15

going on there.  I -- I want to mention that what we will 16

do administratively in the short term, probably, and we're 17

not asking for action on this, but -- but is -- is 18

probably create some kind of paper form on our website to 19

say:  If you fall into this category, if people need to 20

file these Clean Elections Act reports, this is how you 21

need to do it until we figure out what's going on at the 22

Secretary of State. 23

ACTING CHAIRMAN MEYER:  They can download the 24

form?  25
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MR. COLLINS:  Yeah.  Exactly.  It's a very simple 1

report.  It takes very little time to do.  You know, we 2

also have this exemption that if you qualify as a 3

particul- -- as a corporation, LLC, or labor union, you -- 4

you aren't even going to have to file that.  We have 5

had -- whereas last session -- last election we had, what, 6

twelve?  Twelve fairly significantly-sized entities file 7

those exemptions; this year we've gotten none.  Zero 8

exemptions.  9

So, it may be an educational issue.  I tend to 10

think it's not an educational issue.  I tend to think it 11

is a -- I don't mean to be cynical, but I think it is a 12

decision to not acknowledge this existence of this report 13

or the process for exempting yourself from the report, 14

which I think was a, frankly, a pretty generous way to 15

avoid any kind of legal issues.  But, you know, far be it 16

for me. 17

So, that's the other thing we have going on on 18

that.  19

And then I think the other thing, Chairman, 20

Commissioners, I guess I want to mention is I don't know 21

how you want to do public comment, because we do -- I 22

think we have some people want to talk about this, and 23

then -- and then -- or if you want to wait until the end.  24

Maybe, you know, it probably might be better to get that 25
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out now.  And then -- but, of course, if you have 1

questions for me, obviously I'll take them, but I just 2

wanted to mention that as well. 3

ACTING CHAIRMAN MEYER:  Tom, I -- I've reviewed 4

your memo and, I mean, there is some complexity to this -- 5

MR. COLLINS:  Sure. 6

ACTING CHAIRMAN MEYER:  -- and I think we're 7

going to want to go into executive session and have some 8

questions for Mr. Roth.  But, I agree, if there's any 9

public comment on these three measures:  SB 1516, HB 2296, 10

and HB 2297, you know, we invite that now.  So, please 11

feel free to come on up and state your name and we'd love 12

to hear from you.  13

MS. PSTROSS:  Hello, Commissioners.  My name is 14

Samantha Pstross.  I'm the Executive Director of the 15

Arizona Advocacy Network.  I think everyone knows me here.  16

Last night I actually sat at the table where the 17

Clean Elections Commission was born.  It was really 18

exciting to be with a group of people who have been 19

defending Clean Elections for -- for years and years.  I 20

was definitely the youngest person in the room.  And I -- 21

I just want to remind the Commission that -- that you are 22

a strong body here.  Not a single anti-Clean Elections 23

bill was passed this session.  There is a lot of support 24

for the Commission, and the Clean Elections Act was put 25
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there by the people.  It is voter protected and -- and 1

I -- I salute the Commission for continuing to uphold the 2

Clean Elections Act as it is.  The Commission is strong, 3

supported, and you're voter protected.  4

I followed SB 1516 and the other two bills that 5

were passed this legislative session, they did not get 6

anywhere near a three-fourths vote and therefore they're 7

-- you cannot -- if there's anything in conflict with the 8

Clean Elections Act, it cannot be changed.  You cannot 9

change your rules based on that, it's voter protected.  10

So, it doesn't have anything to do with the 11

merits of SB 1516, it doesn't matter how anybody 12

personally feels about these bills, which I know you know.  13

I mean, if the -- if the legislature had passed a bill 14

saying you could use Clean Elections funds to give each 15

one of you a million dollars, you still wouldn't be able 16

to change your rules without violating the constitution 17

because of the Voter Protection Act.  18

So, you have a legal obligation to uphold the 19

Clean Elections Act, as I know you know.  It's voter 20

protected.  And if you change any rules in violation of 21

the Clean Elections Act based on these bills, which did 22

not receive a three-fourths majority, you open yourselves 23

up to litigation.  And, again, it's a violation of the 24

Constitution, so I don't think anybody wants that to 25
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happen.  1

And, again, I just want to commend you for 2

upholding the Clean Elections Act, I hope that you 3

continue to do so.  4

And -- and I -- I wanted to say also, too, I've 5

been following GRRC.  I've been attending those meetings.  6

And it's been -- there's been very little transparency.  I 7

think that the staff here, Joe, has done a great job 8

representing the Commission.  It's been very confusing for 9

the public as well as -- as the Commission, obviously.  10

But, again, I -- you know, it's the same thing.  11

The Clean Elections Act is voter protected and it was put 12

there by the people, and so I commend you to continue to 13

uphold the Clean Elections Act.  Thank you.  14

ACTING CHAIRMAN MEYER:  Thank you.  15

MS. PSTROSS:  Do you have any questions?  Sorry.  16

ACTING CHAIRMAN MEYER:  Well, you mentioned 17

litigation and as a litigator I'm always interested in 18

that.  What -- what type of litigation -- when you say we 19

open ourselves up to litigation, what are you envisioning 20

there?  21

MS. PSTROSS:  Sure.  Well, if any of the rules 22

are changed, if any of the Commission's rules are changed 23

and the change is not consistent with the Clean Elections 24

Act, then it would be a violation of the Voter Protection 25
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Act, which is unconstitutional.  So, you would be -- you 1

-- you could be sued for that because it's -- it's 2

unconstitutional.  3

So, the rules have to stay consistent with the 4

Clean Elections Act.  Unless -- I mean, unless a bill had 5

been passed with a three-fourths majority it would be 6

different, but none of the bills passed this session had a 7

three-fourths majority.  8

ACTING CHAIRMAN MEYER:  Well, the reason I ask 9

that is because, you know, frankly, I hadn't thought about 10

it in -- in those terms before where, you know, we would 11

be the defendant in a lawsuit in the scenario you're 12

talking about.  We've often contemplated having to be the 13

plaintiff in a lawsuit to uphold to -- against other state 14

entities or agencies to uphold the -- the -- the VPA.  So, 15

either of those results would be -- I'd prefer to avoid, 16

but I -- I appreciate your -- 17

MS. PSTROSS:  I agree. 18

ACTING CHAIRMAN MEYER:  -- your insight. 19

MS. PSTROSS:  Yeah. 20

ACTING CHAIRMAN MEYER:  So, thank you. 21

MS. PSTROSS:  Well, in my organization -- the 22

people who founded my organization founded the Clean 23

Elections Commission, they -- they helped write the Clean 24

Election Act, we have been long-time defenders of the 25
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Commission, you know, and our -- our role is to defend the 1

Clean Elections Act and make sure that it's upheld, so.  2

COMMISSIONER KIMBLE:  If I may, Mr. Chairman, let 3

me follow up on your question. 4

ACTING CHAIRMAN MEYER:  Sure. 5

COMMISSIONER KIMBLE:  So, as you envision it, if 6

we -- if we -- in response to these bills passed by the 7

legislature, if we then change our own rules, you would 8

see that as a violation of the Voter Protection Act?  9

MS. PSTROSS:  Well, Mr. Commissioner, Mr. Kimble, 10

only if your rules are inconsistent with the Clean 11

Elections Act because the Clean Elections Act is voter 12

protected. 13

COMMISSIONER KIMBLE:  Okay.  But if -- if the 14

rules that we adopted several months ago, if we "unadopt" 15

those, theoretically, and I'm not suggesting we do that, 16

but if we do, you would see that as a reason that we could 17

be sued?  18

MS. PSTROSS:  Well, Mr. Commissioner, the way 19

that -- that voter protection works is -- is the way that 20

the Clean Elections Act is, is your rules must be 21

consistent with the Clean Elections Act and you cannot 22

change any -- any rules that would be in violation of the 23

Clean Elections Act because it is voter protected; so, 24

yes, if -- if -- if it was inconsistent with the Clean 25
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Elections Act. 1

COMMISSIONER KIMBLE:  Okay.  Thank you, 2

Mr. Chairman.  Thank you, Ms. Pstross.  3

MS. PSTROSS:  Any other questions?  4

ACTING CHAIRMAN MEYER:  No.  Thank you. 5

MS. PSTROSS:  Thank you. 6

ACTING CHAIRMAN MEYER:  Any other public comment?  7

MS. KNOX:  Yes, Commissioners.  My name is Rivko 8

Knox and I'm here representing the League of Women Voters 9

of Arizona.  And I happened to attend the same meeting 10

last night, except I think I was the oldest person in the 11

room or close to that, I -- I didn't go around and check, 12

ask everyone for their AARP or Social Security card.  13

But, anyway, just to reiterate, and I've spoken 14

at this Commission before, but just to reiterate, the 15

League of Women Voters was very, very, very active in the 16

creation of the citizen -- of the Clean Election 17

initiative in the first place.  Many of the people at the 18

meeting last night were -- had -- were involved in the 19

League.  I also found out actually last night, that the 20

League of Women Voters collected the largest number of 21

volunteer signatures to pass the Clean Election Act of any 22

other organization.  So, just to remind you, again, that 23

we are very strong, we're here, we'll remain here, we 24

remain very supportive of Clean Elections.  25
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I am not an attorney, I do not play one on TV 1

either, and I read the memorandum that Mr. Collins wrote, 2

and I was -- I found myself kind of concerned about the 3

possibility of rules being changed merely because of other 4

legislation.  The League took a position in opposition to 5

SB 1516, spoke against it.  We did not have time to speak 6

against SB 2296 or -97, because it all happened, you 7

know -- you have to have a 24-hour clock to sometimes be 8

able to speak against those things.  9

But, again, we support disclosure, which I think 10

is the fundamental underlying -- one of the fundamental 11

underlying issues in what appears to be kind of a conflict 12

between SB 1516 and 2296 and the rules.  We very strongly 13

support disclosure and are -- we spoke in favor of the 14

rule that you adopted last year.15

Somewhere I believe in this memo -- and I 16

actually read it this morning because last night I was too 17

tired to read it in any kind of an intelligent way -- I 18

believe there is a reference to the fact that there is a 19

potential initiative that is -- may be in play by the end 20

of -- by the November election that would repeal a number 21

-- with strength in Clean Elections, and repeal a number 22

of the components of SB 1516 dealing with disclosure, 23

et cetera, et cetera, by the language in the new 24

initiative.  25
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And so I would hope that rather than make any 1

dramatic changes in your rules, that you might consider 2

what could happen if this new initiative called the Clean 3

and Accountable Elections Act is passed.  And, obviously, 4

that's all unknown at this point, but I just did want to 5

throw that into the mix.  6

And, again, the League -- the League of Arizona 7

across the state is very supportive of what you're doing, 8

so thank you for what you do.  Appreciate the opportunity 9

to speak. 10

ACTING CHAIRMAN MEYER:  Thank you.  Thank you.  11

      Any additional comment?12

Okay.  So, at this time, Tom, should we -- 13

MR. COLLINS:  I think you'd be -- yeah, if you 14

want to make your motion again. 15

ACTING CHAIRMAN MEYER:  -- go into executive 16

session?  17

MR. COLLINS:  Yeah.18

ACTING CHAIRMAN MEYER:  So, I'll -- I'll -- I'll 19

move that we go into executive session to address Items IV 20

and V on our agenda today. 21

COMMISSIONER KIMBLE:  Second. 22

ACTING CHAIRMAN MEYER:  All in favor?23

(Chorus of ayes.)24

25
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ACTING CHAIRMAN MEYER:  Mr. Titla, are you still 1

with us?  2

COMMISSIONER TITLA:  Aye. 3

ACTING CHAIRMAN MEYER:  Okay.  Okay.  Motion 4

carries.  So, we're going to move into executive session.  5

(Whereupon the public retires from the meeting 6

room.)7

         (Whereupon the Commission is in executive session 8

from 10:20 a.m. until 11:03 a.m.) 9

10

* * * **11

12

         (Whereupon all members of the public are present 13

and the Commission resumes in general session.)14

(Whereupon Commissioner Titla is no longer 15

present.)  16

17

ACTING CHAIRMAN MEYER:  Okay.  We are reconvening 18

after our executive session and we no longer have a 19

quorum, so we are not going to be taking any action, but 20

we are going to proceed and allow any public comment and 21

continue through the agenda, which is a presentation I 22

think Gina is going to offer to us.  So, we're going to go 23

ahead and proceed with that.  And that's on Item VI.  So, 24

we're going to move forward with that.25
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You are still welcome to make any public comment, 1

but we're not going to be taking any action on that.  2

MR. COLLINS:  So, just to re-announce, this is 3

going to be -- Gina is going to talk to you about our -- 4

current status of our voter education efforts and -- and 5

recap some of the efforts we've made recently.  6

ACTING CHAIRMAN MEYER:  We'll watch Gina wage her 7

monthly battle with the PowerPoint wireless system.8

MS. ROBERTS:  Okay.  Mr. Chairman, Commissioner, 9

all right.  Well -- and, hopefully, the battle shouldn't 10

be too difficult because Sara did readjust the location of 11

the computer so we got a little smart.12

But just -- I have a very brief presentation on 13

our efforts for the May special election that occurred on 14

Tuesday.  15

So, what was the election about?  16

      We had two ballot measures for voters to 17

consider statewide.  It was Proposition 123 which related 18

to funding education, and Proposition 124 which related to 19

the public retirement system.  And our efforts were to get 20

the message out to voters, one, regarding awareness of the 21

election, that it was a special election that was called, 22

and information on registering to vote, how to vote early; 23

and election day information, such as locating your 24

polling place, what to bring to the polls.  25
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We developed a -- specifically, a new page for 1

this election, so we had a dedicated Web page.  And it had 2

basically all the information a voter would need regarding 3

the election, such as what it is about. 4

We had a special message for early voters that 5

talked about the deadline to return your early ballot by 6

mail, information on how to find your polling place, 7

registering to vote, requesting an early ballot, we had 8

some FAQ's up there, as well as the important dates 9

regarding the election.  10

And we helped get this message out through -- 11

through these mediums:  We had radio ads, we had online 12

ads, we did print ads, and we were very active on social 13

media to, again, help get our message out. 14

This is just an example of the banner ad that we 15

ran.  16

And some brief information on the performance of 17

our efforts.  So, for our banner ad, you can see based on 18

the information on the screen that we were actually very 19

successful in -- in this one, as we have been in the past, 20

thankfully.  So, if you take a look at the note at the 21

bottom it says that the industry standard of the 22

click-through rate -- how many times somebody actually 23

clicks on the ad -- it's .10 percent.  So, we outperformed 24

that standard by 630 percent.  So, our click-through rate 25
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was .73 percent.  1

So, again, just some data here to show that our 2

efforts were successful.3

And we also had search engine marketing as well.  4

So, basically, someone pulls up Google or Yahoo and they 5

type in, you know, "special election," so we have an ad 6

that pops up to give them the information they need and 7

redirect them to our website. 8

Just a little bit of information about all of our 9

ads' overall performance.  So, in terms of impressions, 10

how many times were -- was our message presented to voters 11

across the state?  You can see the total of a little over 12

1.3 million.  13

And this one I'll talk a little bit more about 14

specifically.  We had a ad that was targeted to early 15

voters and it gave them the information on when is the 16

last day to return your early ballot by mail, because 17

there were some changes in First Class postage through -- 18

through the USPS, and that deadline across the state we 19

were trying to encourage voters that if you're going to 20

return your early ballot by mail, that you need to do so 21

the Wednesday prior to the election.  And we did receive a 22

comment from -- or, a request from Maricopa County to help 23

spread that message out, because, really, if you are going 24

to return your early ballot by mail, the deadline for 25
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counties to receive it is 7:00 p.m. on election day.  So, 1

we wanted to make sure that folks who do take advantage of 2

the early voting process, that they get their ballot back 3

in the mail so that they know that it can be received in 4

time.  5

And this was actually our most successful ad.  6

So, we were very proud of that, that we were able to 7

assist in -- in that effort.  8

We also had ads on Facebook, promoted posts to 9

help people find their polling place.  And both of -- I 10

should mention, between both of these ads, we received a 11

lot of comments from people on Facebook, and so it's a 12

great medium for our agency to connect directly with 13

voters and answer pretty much immediately any questions 14

that they have about the process. 15

So, we definitely encourage people to follow us 16

on Facebook because they get timely information and also 17

it's a -- it's -- it's a medium for them to connect 18

directly with us.  So, if they have a question and, you 19

know, it's election day, our staff, we're monitoring that, 20

and we're able to respond practically immediately so they 21

can get the information that they need.  So, very 22

successful on Facebook.  23

Just a reminder, for 2016 we have four elections.  24

We've gone through two of them so far. 25
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And -- and in terms of counting, counties are 1

still tabulating ballots and the anticipation is that 2

Friday they will be final and we'll know the final vote 3

total.4

But we have two that are upcoming.  Our -- our 5

major ones, the primary and general.  6

And, again, just another reminder, the tools that 7

we are providing for voters for this year.  We have our 8

app, our online tool, which is where -- we've dubbed the 9

"Candidate Compass."  10

We are -- as we've mentioned in the Executive 11

Director report, we're underway with preparations for the 12

debates and the Candidate Statement Pamphlet.  That 13

pamphlet will include information on the Citizens 14

Initiative Review.  Our website has tools for people to 15

connect directly with their elected officials.  We have 16

all the information that someone needs for the election on 17

our website and, again, our -- our media campaign.18

So, with that, if anybody has any questions -- 19

that was just a very quick, brief overview -- I'd be happy 20

to answer. 21

ACTING CHAIRMAN MEYER:  None for me.  22

Commissioner Kimble?  23

COMMISSIONER KIMBLE:  No. 24

ACTING CHAIRMAN MEYER:  Thank you. 25
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MS. ROBERTS:  Thank you. 1

ACTING CHAIRMAN MEYER:  And the next, No. VII, is 2

public comment.  We've already received some public 3

comments.  Are there any additional public comment? 4

Okay.  Then we're going to go ahead and adjourn.  5

I don't think we can -- even need to take a motion because 6

we can't do so. 7

MR. COLLINS:  Correct. 8

ACTING CHAIRMAN MEYER:  So, the meeting is 9

adjourned.  Thank you.  10

(Whereupon the proceeding concludes at 11:10 11

a.m.)12

13

14

15

16

17

18

19

20

21

22

23

24

25

Miller Certified Reporting, LLC

45

C  E  R  T  I  F  I  C  A  T  E1

2
          I, Angela Furniss Miller, Certified Reporter, do 3

hereby certify that the foregoing pages numbered 1 through 4
44, inclusive, constitute a full and accurate printed 5
record of my stenographic notes taken at said time and 6

place, all done to the best of my skill and ability.7
 DATED, at LITCHFIELD PARK, Arizona, this 23rd 8

day of May, 2016.9
10
11

                    ________________________________12
                    Angela Furniss Miller, RPR, CR
                    Certified Reporter (AZ50127)13
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CITIZENS CLEAN ELECTIONS COMMISSION  

EXECUTIVE DIRECTOR REPORT 

June 23, 2016 

Announcements:  

 The public can now view Commission meetings live via the internet at 
www.livestream.com/cleanelections.  A link will be available on our website. 

 Angela Miller has been the court reporter working with the Commission for more than 
decade. Due to contracting changes at the Department of Administration, we will be losing 
her services.  We have come to rely on her for timely, accurate minutes, including when we 
need other items transcribed quickly.  I want thank and acknowledge her work for the 
Commission.    

Voter Education: 

 Preparations for the Primary Election Candidate Statement Pamphlet are underway.  The 
pamphlet goes to press on July 13th and will arrive in homes before the start of early voting 
(August 3, 2016). 

 The Primary Election Debates have kicked off and the schedule is posted on the website.  
Debates are recorded and may be subsequently viewed on the Commission’s YouTube 
channel. 

 On June 22nd Gina presented at the Arizona Association of Counties joint Recorder and 
Election Officials’ meeting.  

 Staff has been working with the Inter Tribal Council of Arizona to partner on voter education.  
Gina will present at the Tribal Leaders’ meeting on June 24th.     

 Candidate Information – 2016 Election Cycle: 

 Next campaign finance reports are due June 30th.  

 The last day to collect $5 qualifying contributions is August 23rd (Qualifying Period ends).  

 The last day to apply for funding is August 30th.  

 Participating Legislative Candidates: 47; Received Funding: 15 

 Participating Statewide Candidates: 4 

 Clean Elections Training Workshops: 

o Commission staff has conducted 18 Clean Elections workshops so far this election 
cycle. There are 2 workshops remaining for the election cycle. 

o  56 individuals have attended a candidate training workshop as a candidate.  

o  32 members of the public have attended a Clean Elections training workshop.  

Enforcement – 2016 Election Cycle:  None 

http://www.livestream.com/cleanelections


   
 

Enforcement – 2014 Election Cycle: 

 Complaints Pending:  3  
o MUR 14-006, -015 (consolidated/conciliated):  Horne - pending completion of items 

in conciliation agreement. 
 

o MUR 14-007: Legacy Foundation Action Fund (LFAF) 
 

o MUR 14-027: Veterans for a Strong America (VSA) – On today’s agenda. 

Miscellaneous: 

I want to welcome Amy Jicha, who will be interning with us this summer and fall, assisting with 
voter education and other programs.  Amy attends Arizona State University with plans to go to 
law school.   

The Attorney General’s Office has provided us the 2016-17 Interagency Service Agreement.  I 
plan to finalize that in the next few days.  It is attached to this report.  

 

 



 
 

Interagency Service Agreement 
Between Citizens Clean Elections Commission and the Arizona 

Office of the Attorney General 
AG17-0002-004 

 
I. THIS AGREEMENT IS MADE as of July 1, 2016, between the state agencies known as 

Citizens Clean Elections Commission (hereinafter “the Commission”) and the 

DEPARTMENT OF LAW, Arizona Office of the Attorney General, MARK BRNOVICH, 

ATTORNEY GENERAL (hereinafter referred to as the Attorney General). 

 

A. The Commission and the Attorney General enter into this Agreement pursuant to 

A.R.S. § 35-148(A). 

B.  The Commission has the duty to enforce Title 16, Chapter 6, Article 2, Arizona 

Revised Statutes and to provide the public and voter education pursuant  to Title 16, 

Chapter 6, Article 2, and has the authority to spend monies in the fund for 

reasonable  and necessary expenses to  implement Title 16, Chapter 6, Article 2 as 

well as the authority to pay reasonable and necessary expenses of administration 

and enforcement of Title 16, Chapter 6, Article 2, and the authority to make 

expenditures for voter education and public  education under  Title  16, Chapter 6, 

Article 2. 

C. The Attorney General has the duty pursuant to A.R.S. § 41-192(A)(3) to provide 

and coordinate legal services for all state agencies. 

 

II. THEREFORE, as a result of the Attorney General's duty to provide and coordinate the 

legal services, and the need of the Commission to receive legal services to perform its duties, 

the parties agree as follows: 

1. This Agreement shall take effect on July 1, 2016 and terminate on June 30, 2017. 

 

2.  The Attorney General will assign to the Commission an assistant attorney general 

and a legal secretary whose duties shall be to provide legal services to the Commission in 

return for the provision of funds described in Paragraph 7.  The assistant attorney general 

assigned to represent the Commission under this paragraph shall not, without consultation 

with the Commission, be temporarily assigned to represent or assist in the representation of 



 
Interagency Service Agreement 

Between Citizens Clean Elections Commission and the Arizona 
Office of the Attorney General 

AG17-0002-004 
 
any other  agency if the temporary assignment would involve a substantial commitment of 

time and have the effect of denying the Commission the legal services being agreed to 

pursuant to this contract.  

 

3 .  The assistant attorney general and legal secretary assigned by the Attorney General to 

provide legal services to the Commission pursuant to this Agreement shall be subject to the 

Attorney General's personnel, office management and payroll plans and all policies and 

procedures of the Attorney General's office.  Further, the Attorney General shall have sole and 

exclusive responsibility for hiring, supervising, evaluating, promoting and demoting, separating 

from service and fixing the compensation of the assistant attorney general and legal secretary 

that the Attorney General assigns to provide legal services to the Commission, provided that, in 

hiring and separating an assigned assistant attorney general from service, the Attorney General 

shall consult with the Commission prior to either decision and provide an opportunity for the 

Commission or its staff to comment upon the proposed decision.  The Attorney General shall 

provide resume information as to applicants for hire to the Commission. 

 

4. The Commission acknowledges that it understands and agrees that in the exercise of its 

authority, the Attorney General, from time to time, at its discretion may change the assigned 

assistant attorney general.  In that event, the Attorney General shall consult with the 

Commission prior to reaching or implementing a decision to exercise that discretion and provide 

an opportunity for the Commission or its staff to comment upon the proposed change.  The 

Attorney General shall provide resume information as to the assistant attorney general who 

would be assigned pursuant to this paragraph.  The Attorney General also may assign 

Commission matters to assistant attorneys general in addition to and other than the assistant 

attorney general whose primary duties are to represent the Commission. 

 

5. Legal services provided by the Attorney General under this Agreement will support the 

Program specified in this Agreement according to the work priority coordinated by the Attorney 

General, with the Commission's input.  Legal support for the client funding this Agreement shall 

take priority.  However, the Attorney General may assign other work to the Attorney General's 
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office personnel paid for by this Agreement as long as the Commission priorities are met.  The 

Commission acknowledges that it understands and agrees that the Attorney General, in the 

exercise of his authority, may use other office resources to assist in the representation of the 

Commission, including other assistant attorney generals, office administrators, paralegals and 

other staff, if deemed appropriate. 

 

6.  The Attorney General shall provide notice to the Commission of the following within one 

week of it learning of: 

 a. Non-conflict of interest Attorney General Opinion requests related to election law, 

and the interpretation of the Arizona Constitution, or the interpretation of the U.S. Constitution 

that may have an impact on election law issues. 

 b. Pending election cases involving or relevant to the State of Arizona, the Attorney 

General, the Secretary of State, or any political subdivision of Arizona. 

 c. Information relating to enforcement of election laws, including failure to file 

notices, and reasonable cause determinations. 

d.  Copies of Attorney General Opinion requests shall be provided to the 

Commission or its staff with the notice.  

 

7.  Pursuant to the provisions of A.R.S. § 35-148, the Commission shall pay $164,900 to 

the Attorney General.  The Commission shall advance to the Attorney General one-half of the 

funds ($82,450) within 15 working days after the execution of this Agreement, and one half of 

the funds on or before March 31, 2016.  Said funds shall be used to pay the actual salary and 

employee-related expenditures of the assistant attorney general and legal secretary positions 

identified above, and to pay for a portion of salaries or employee-related expenses for personnel 

identified in paragraph 2.  The aforesaid monies may also be used to pay the travel and other 

expenses incurred through attendance at seminars, conferences or meetings by any assistant 

attorneys general in connection with the representation of the Commission, and may also be 

used to pay for other operating expenses reasonably incurred by the Attorney General and 

directly related to legal services to the Commission.  Further, upon approval by the Commission, 

other travel costs, operating costs and other costs incurred by the assistant attorney general 
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rendering legal services to the Commission in connection with legal services provided pursuant 

to this Agreement may be paid by the Commission. 

 

8. From and after the date hereof and until June 30, 2017, the Attorney General shall 

instruct the assistant attorney general and legal secretary assigned to provide legal services to 

the Commission to locate their principal office at the Office of the Attorney General. 

 

9. Any balance of funds remaining after June 30, 2017 will be returned to the Commission. 

 

10.  In accordance with ARS § 41-2501, et seq., and AAC R2-7-101, et seq., Contract shall 

be governed and interpreted by the laws of the State of Arizona and the Arizona Procurement 

Code.  

 

11.  In accordance with ARS § 35-154, every payment obligation of the State under the 

Contract is conditioned upon the availability of funds appropriated or allocated for payment of 

such obligation.  If funds are not allocated and available for the continuance of this Contract, this 

Contract may be terminated by the State at the end of the period for which funds are available.  

No liability shall accrue to the State in the event this provision is exercised, and the State shall 

not be obligated or liable for any future payments or for any damages as a result of termination 

under this paragraph.  

 

12. In accordance with A.R.S. § 35-214, both parties shall retain all data, books and other 

records (“records”) relating to this Contract for a period of five years after completion of the 

Contract.  All records shall be subject to inspection and audit by the State at reasonable times. 

Upon request, the Contractor shall produce the original of any or all such records.  

 

13. In accordance with A.R.S. § 38-511, the State may within three years after execution 

cancel the Contract, without penalty or further obligation, if any person significantly involved in 

initiating, negotiating, securing, drafting or creating the Contract on behalf of the State, at any 

time while the Contract is in effect, becomes an employee or agent or any other party to the 
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Contract in any capacity or a consultant to any other party of the Contract with respect to the 

subject matter of the Contract.  

 

14. In accordance with ARS § 41-1461, et seq., the parties shall provide equal employment 

opportunities for all persons, regardless of race, color, creed, religion, sex, age, national origin, 

disability or political affiliation. The parties shall comply with the Americans with Disabilities Act.  

 

15. In accordance with ARS § 41-4401, the parties warrant compliance with all Federal 

immigration laws and regulations relating to employees and warrants its compliance with A.A.C. 

Section A.R.S. § 23-214, Subsection A.  

 

16. In accordance with ARS § 12-1518, the parties to agree to resolve all disputes arising 

out of or relating to this Contract through arbitration, after exhausting applicable administrative 

review except as may be required by other applicable statutes. 

 

III. IN WITNESS WHEREOF, the parties have executed this Interagency Service 

Agreement under the Authority of A.R.S. § 35-148(A) upon execution by signature of the 

parties. 
 
Citizens Clean Elections Commission  

 ARIZONA DEPARTMENT OF LAW 
Office of the Attorney General 

   

Thomas M. Collins  Jerry Connolly 

Executive Director  Procurement Manager 
 

Date:  Date: 
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FIVE YEAR REVIEW – June 30, 2016 
Citizens Clean Elections Commission 

 
This report covers all rules in Title 2, Chapter 20, all articles.  The Citizens Clean 
Elections Commission (the “Commission”) adopted these rules to further the goals of the 
Citizens Clean Elections Act (“Act”).  The Act was passed by the voters in 1998 and 
created the clean elections system to diminish the influence of special-interest money, 
including the opportunities for and appearance of quid pro quo corruption, and to thereby 
promote the integrity of Arizona state government. The Act promotes freedom of speech 
under the United States and Arizona Constitutions.  It also created a voluntary system 
wherein “participating” candidates receive public funds to finance campaigns. To qualify 
for funding, participating candidates must follow additional rules and reporting 
requirements. The Act also applies to candidates who are nonparticipating candidates 
and independent spenders in elections. The Rules implement the provisions of the Act. All 
rules created or amended prior to June 25, 2013 have been “pre-cleared” by the U.S. 
Department of Justice pursuant to Section Five of the Federal Voting Rights Act. 

 
The Commission reports the following analysis of its rules in the order required by Arizona 
Administrative Code (“A.A.C.”) R1-6-301. Pursuant to A.A.C. R1-6-301(B), Part I includes 
information pertaining to all, or a great number, of the rules. Part II reports information 
unique to the listed rules. 

 
This report represents the third submission of the Commission’s 5-year review report in 
the last 12 months.  These submissions have been in addition to providing voluminous 
public comments to the Governor’s Regulatory Review Council (“Council”) and its staff for 
review, and continuing efforts to ascertain and comply with staff and Council requests, 
even those that are not supported by law.   

 
Efforts to Comply  
 

As noted below, the Commission provided a complete and timely 5-year review report on 
October 29, 2015.  At the request of Council’s staff, the Commission provided background 
documentation on rule amendments that were not in place at that time, confirmed 
amendments were made after the 5-year period, and on December 29, 2015, ultimately 
submitted an amended report which included rule amendments outside the 5-year period 
of the report.  Additionally, the Commission provided written and oral testimony on the 
substance of the Commission’s rules, the Act, and the decisions of Arizona Courts that 
control the law in this area, including the Voter Protection Act.  The Commission 
exercised best efforts to comply with the Council’s requests within the bounds permitted 
by law. 

 
Commission’s Position 

 
The Commission’s position has been clear: the Council has no authority to require the 
Commission to amend or repeal the Commission’s rules. Amendments to the Council’s 
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authority under A.R.S. § 41-1056 that the legislature enacted after the creation of the 
Commission cannot override the Commission’s rulemaking authority. The Arizona 
Constitution’s Voter Protection Act forbids such a result. It also forbids efforts to apply 
procedures from which the commission is otherwise exempt through later amendments to 
the 5-year review process. The Commission’s communications to the council are attached 
as Appendix A.   
 
Notwithstanding the Council’s actions, the Commission, in continuing a good faith effort of 
compliance continues to submit reports to the Council, as it has in previous years. Indeed, 
prior Councils have approved 5-year review reports with the same or substantially the 
same materials. See Appendix B.   
 
Regarding the Council’s decision to return “in whole” the Commission’s 5-year review 
report, there is a threshold problem that needs to be addressed by Council before the 
Commission submits a new report. Although the Council voted to return the report, it has 
not informed the Commission of “the manner in which its [five-year review] report is 
inadequate” as A.R.S. § 41- 1056(C) requires. The minutes from the February 2, 2016 
Council meeting describe the motion to return the report but show no Council action 
identifying why the report is inadequate. Council needs to provide that information to the 
Commission to fulfill its statutory responsibility.  
 
There are also significant procedural problems with the Council’s vote to “require the 
Commission to repeal R2-20-109(F)(2) – (F)(12) and (G).” The Council never “voted to 
declare R2-20-109(F)(2)- (F)(12) and (G) materially flawed” at its February 2, 2016 
meeting. See Appendix C. No such action was taken at that meeting. The minutes reflect 
that the Council voted to require the Commission to repeal certain rules, but there was no 
motion made to determine that the rules were materially flawed. Council may require an 
agency “to propose an amendment or repeal” a rule by a date certain only after it 
“determines the agency’s analysis under Subsection A [of 41-1056] demonstrates that the 
rule is materially flawed.” A.R.S. § 41-1056(E). Setting aside the Voter Protection Act 
issues, Council did not make that determination and needs to do so before it can set a 
deadline for Commission action. 
 
The Commission raised both of these statutory defects at the Council’s May meeting.  
The Council again declined to address either of these issues and took no action at the 
May meeting.  The Council’s staff attorney has encouraged the Commission to submit a 
report that indicates that the Council has concluded that there is a material flaw in R2-20-
109(F) and (G). Because no such determination has been made, the Commission’s 
inclusion of such a statement cannot relieve the Council of its obligations.  
 
Nonetheless, in an effort to comply with the Council’s request the Commission has for a 
third time revised the report. In addition to addressing some of the issues already 
discussed in previous iterations of this report, this revised report also notes that 
intervening legislation may have an impact on the rules that are the subject of this report.  
As noted below, the Commission is in the process of considering whether any rule 
changes are needed because of the intervening legislation. 
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Part I: Analysis Which Is Identical Within Groups of Rules 
 

1. General statutes authorizing the rule 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES 
 
 The Commission‘s general rulemaking authority is found in A.R.S. § 16-956 (C). This 

statute gives the Commission authority to adopt rules to carry out the purposes of the 
Article and to govern procedures of the Commission. A.R.S. § 16-956 (C) provides:  

 
The commission may adopt rules to carry out the purposes of this article 
and to govern procedures of the commission. Commission rule making is 
exempt from title 41, chapter 6, article 3. The commission shall propose 
and adopt rules in public meetings, with at least sixty days allowed for 
interested parties to comment after the rules are proposed. The 
Commission shall also file a notice of exempt rule making and the 
proposed rule in the format prescribed in section 41-1022 with the 
secretary of state's office for publication in the Arizona administrative 
register. After consideration of the comments received in the sixty-day 
comment period, the commission may adopt the rule in an open meeting. 
Any rules given final approval in an open meeting shall be filed in the 
format prescribed in section 41-1022 with the Secretary of State's Office 
for publication in the Arizona Administrative Register. Any rules adopted 
by the Commission shall only be applied prospectively from the date the 
rule was adopted. 
 

The Commission is governed by the Act codified at Title 16, Chapter 6, Article 2. The 
Act includes A.R.S. §§ 16-940 through -961. A copy of the Act is attached hereto as 
Attachment A.  Attachment B is a copy of the rules covered by this report. 

 
2. The objective of the rule 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES 
 

The objective of each rule is to further the objective of the Act, which as stated in 
A.R.S. § 16-940 (A) is: 
 

to create a clean elections system that will improve the integrity of Arizona 
state government by diminishing the influence of special-interest money, 
will encourage citizen participation in the political process, and will 
promote freedom of speech under the U.S. and Arizona Constitutions.  
 

3. Effectiveness of the rule in achieving the objective 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES 
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Each rule is effective in achieving the above-stated objective. 
 
4. Consistency of the rule with state and federal statutes and rules, and a 

listing of the statutes or rules used in determining the consistency 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES.  
 

The rules are consistent with state statutes and in the process of preparing this 
report the rules have been compared against each other and A.R.S. §§ 16-940 
through -961 and have been found to be consistent. 

 
5. Agency enforcement policy, including whether the rule is currently being 

enforced and, if so, whether there are any problems with enforcement 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES. 
 

All rules are fairly and consistently enforced by the Commission.  
 
6. Clarity, conciseness, and understandability of the rule 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES. 
 

The Commission finds all of its rules to be clear, concise, and understandable. 
 
7. Summary of the written criticisms of the rule received by the agency within 

five years 
 

This information is provided in Part II for individual rules that were the subject of 
written criticism in the last five years.  For rules with no entry under item 7 in Part 
II, the Commission did not receive any written criticism of the rule. 

 
8. Estimated economic, small business, and consumer impact 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES  
 

Economic, small business and consumer impact statement 
 
The rules proposed and adopted by the Commission between January 2010 and 
October 29, 2016 create no material economic impact for small businesses or 
consumers provided.  For small businesses or consumers who make expenditures 
subject to the rules’ reporting requirements, compliance with the rules imposes 
zero economic impact because the reporting requirement is simple and may be 
filed without any filing fee.  To the extent that the obligation to file a report itself 
imposes an economic impact, that impact comes from the statutory reporting 
requirement and not from the rules.  A failure to abide by any of the statutes or 
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rules may create an economic impact on those subject to the penalties the 
Commission may impose.   
                                                                                                                                                        
 The Commission receives funds from the following sources.   

 
 A 10 percent surcharge imposed on all civil and criminal fines and penalties 

collected pursuant to A.R.S. § 12-116.01; 
 A $5 voluntary contribution per taxpayer ($10 when married and filing jointly) who 

files an Arizona state income tax return and marks an optional check-off box on the 
first page of the form. A taxpayer who checks this box receives a $5 reduction in 
tax liability and $5 goes to the Clean Elections Fund (NOTE: As of August 2, 2012, 
the Commission only receives $5 voluntary taxpayer contributions from individuals 
filing tax returns for tax years 2012 and earlier.); 

 A voluntary donation to the Clean Elections Fund by designating the Fund on an 
income tax return form filed by the individual or business entity, or by making a 
payment directly to the Fund. Any taxpayer making a donation shall receive a 
dollar-for-dollar tax credit not to exceed 20 percent of the tax amount on the return 
or $680 per taxpayer, whichever is higher (NOTE: As of August 2, 2012, the 
Commission no longer accepts donations for the dollar-for-dollar tax credit.); 

 Qualifying contributions received by participating candidates; 
 Civil penalties assessed against violators of the Citizens Clean Elections Act. 

 
9. Analysis submitted by another person on the rules’ impact on 

competitiveness 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES  
 

No such analysis has been submitted to the Commission for any of its rules. 
 

10. Course of Action from Last Review 
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES  
 

All corrective action from the previous report was completed at the Commission 
meeting on July 21, 2011 and reported on the April 18, 2011 Five Year Report 
Progress Report.   

 
11. Least Burden and Costs  
 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES  
 

Each rule achieves its underlying regulatory objective with the least burden and 
cost possible, and the probable benefits of each rule outweigh its probable costs. 

 
12. Determination to corresponding federal law 
INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES  
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The rules are consistent with federal law and state statutes and in the process of 
preparing this report the rules have been compared against each other and A.R.S. 
§§ 16-940 through -961 and have been found to be consistent. 
 

13. A.R.S. § 41-1037 
 
  INFORMATION IS IDENTICAL FOR AND APPLIES TO ALL RULES  
 
 Commission rules do not require the issuance of a regulatory permit, license or 

agency authorization. 
 
14. Course of action the agency proposes to take regarding each rule 
 

This information is provided in Part II for individual rules for which the Commission 
proposes to take action.  For rules with no entry under item 10 in Part II, the 
Commission proposes no course of action. 

 

Part II: Analysis of Individual Rules 
 

ARTICLE 1 – GENERAL PROVISIONS 
 

R2-20-101  Definitions 
 

2. Objective 
 

Supplement the definitions provided in A.R.S. §§16-901 and 16-961 for Chapter 20 
of the Commission rules. 

 
14. Course of Action 

 
a. Action Taken 

 
On October 6, 2011, the Commission struck the definition of “election cycle” from 
the rule because the definition is found in statute. (19 A.A.R. 3515) 
 
On September 27, 2013, the Commission adopted final amendments to the rule 
that added the definitions of “person,” “candidate for statewide office,” and 
“legislative candidate.” The Commission also adopted final amendments to the rule 
that clarified the definition of “candidate” as a person and, if not specifically stated, 
“candidate” includes a candidate for statewide or legislative office. The  
Commission also adopted final amendments to the rule that changed the definition 
of “expressly advocates” by removing the language from (10)(b)(ii) that states “in 
the 16 week period immediate preceding a general election.” (19 A.A.R. 3515) 
  b. Action Proposed 
 
None. 
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R2-20-102  Applicability 
 

2. Objective 
 

Specify to which candidates the Act and rules apply. 
 
14. Course of Action 

 
a. Action Taken 

 
On September 27, 2013, the Commission unanimously repealed the applicability 
rule to eliminate potential confusion. (19 A.A.R. 3518) 
 

b. Action Proposed 
  

None. 
 
R2-20-103 Time Calculations 
 

2. Objective 
 

Clarify procedures for computing periods of time and methods of communicating 
between the candidate and the Commission. 
 

 
R2-20-104 Certification as a Participating Candidate 
 

2. Objective 
 

Provide guidance on filing an application for certification and electronic campaign 
finance reports; accepting contributions and making expenditures; and 
requirements for a nonparticipating candidate to be eligible for participating 
candidate status. 
 
14. Course of Action 

 
a. Action Taken 

 
On October 6, 2011, the Commission adopted final rule amendments to (C)(8) 
clarifying the rule by removing the language “equalizing fund payments” as the 
Commission no longer issued equalizing funding at that time and inserted the 
language “primary and general election funding” to clarify the funding type. (19 
A.A.R. 1685) 
 
On May 9, 2013, the Commission adopted final rule amendments to (D)(5) 
requiring participating candidates to attend a candidate training class within 60 
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days of being certified or within 60 days of the beginning of the qualifying period if 
the candidate is certified prior to the start of the qualifying period.  (19 A.A.R. 1685) 
 

b. Action Proposed 
 
None. 

 
R2-20-105 Certification for Funding 
 

2. Objective 
 

Provide the process for certifying clean elections candidates. 
 
14. Course of Action 

 
a. Action Taken 

 
On January 19, 2012, the Commission adopted final amendments to the rule 
adding a new subsection (C) to allow participating candidates to collect up to 50% 
of the number $5 qualifying contributions required to qualify for funding through a 
secured electronic portal maintained by the Secretary of State’s Office known as E-
Qual. (19 A.A.R. 1688) 
 
On February 9, 2012, the Commission adopted final amendments to subsection 
(D) of the rule to clarify that solicitor information is not required for $5 qualifying 
contributions collected in accordance with subsection (C). (19 A.A.R. 1688) 
 
On May 9, 2013, the Commission adopted final amendments to subsection (J) of 
the rule increasing the minimum number of $5 qualifying contributions required for 
all statewide and legislative offices. (19 A.A.R. 1688) 
 

b. Action Proposed 
 
None. 

 
R2-20-106 Distribution of Funds to Certified Candidates 
 

2. Objective 
 

Provide the process and criteria for the Commission to evaluate a candidate’s 
application for funding. 

R2-20-107 Candidate Debates 
 

2. Objective 
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Provide procedures for conducting debates, for candidates seeking to be excused 
from participation in the debates and the penalty for failing to participate in the 
debates. 

 
14. Course of Action 
 

a. Action Taken 
 
On October 6, 2011, the Commission adopted final amendments to subsection (E) 
of the rule by removing reference to equalizing funds as the Commission no longer 
issued equalizing funds at that time. (19 A.A.R. 1690) 
 
On November 21, 2013, the Commission adopted final amendments to 
subsections (A), (D), and (K) to outline the timelines and procedures for the 
Commission to invite participating and non-participating candidates to Commission 
sponsored debates and for allowing non-participating candidates to request a 
Commission sponsored debate even if there is not a participating candidate in the 
race. (19 A.A.R. 4213) 
 
On July 23, 2015, the Commission adopted final amendments subsection (D)(3) to 
clarify the procedures in which a nonparticipating candidate may participate in a 
Commission sponsored debate and/or request the Commission sponsor a debate. 
(21 A.A.R. 1627) 

b. Action Proposed 
 
None. 
 

R2-20-108 Termination of Participating Candidate Status 
 

2. Objective 
 

Provide a method for candidates to withdraw their application for certification or 
funding. 

 
14. Course of Action 
 

a. Action Taken 
 
On May 20, 2011, the Commission adopted final amendments to the rule to permit 
a participating candidate to terminate the candidate’s participation in the Arizona’s 
public financing program. The Commission also removed language from 
subsection (A) stating that “the candidate shall immediately begin the process of 
returning public funds to the Fund” in order to clarify that once a candidate has 
received public funds, the candidate may not withdraw from participation in the 
program. The Commission amended subsection (C) to include language permitting 
a person who has withdrawn from participation to reapply provided the candidate is 
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in compliance with other rules relating to the certification of participating 
candidates. (17 A.A.R. 1950) 
  

b. Action Proposed 
 
None. 

 
R2-20-109 Reporting Requirements 
The analysis in Part I is applicable to all subsections of rule R2-20-109. However, in order 
to detail the report in regards to R2-20-109(F) and R2-20-109(G), the Commission is 
providing the following detailed information regarding this rule. All information has 
previously been provided to the Council with the October 29, 2015 and December 29, 
2015 5-Year Review Reports and in responses to requests by the Council’s staff attorney.   
 

1. General statutes authorizing the rule 
 
R2-20-109(F)-(G):  A.R.S. §§ 16-940, -941, -942, -943, -955, -956, -957, -958, and 
-961.  

 
2. Objective 

 
Provide the requirements for candidates and independent expenditures 
committees to file campaign finance reports and limits as specified in the in the 
Citizens Clean Elections Act. 
 

 3. Effectiveness of the rule in achieving the objective 
 
R2-20-109(F) and (G) are effective in achieving their objective.  The rules 
implement the reporting requirements of the Act while also making compliance 
more efficient for entities subject to reporting requirements.  For example, R2-20-
109(F)(4)-(5) provides a mechanism for a corporation, limited liability company or 
labor organization to become exempt from the Act’s filing requirements.   
In the 2014 election cycle, the Commission received 8 Applications for Certification 
as an Exempt Organization. (Appendix D). The Commission approved all 
applications they received and those organizations were exempted from filing the 
independent expenditure reports required by A.R.S. §§ 16-941(D) and -958. 
Consequently, these entities filed fewer reports than the law otherwise required, 
reducing the filing burden they otherwise faced. Similarly, the Commission 
enforced Rule R2-20-109(F) and the statutes underlying it against two independent 
expenditure groups that failed to file reports required by law.  In one instance, the 
matter remains on appeal.  In the other the Commission, the entity and the 
Attorney General’s Office entered a joint settlement, requiring all required reports 
to be filed and a single fine to be paid to the Commission.   
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4. Consistency of the rule with state and federal statutes and rules, and a 
listing of the statutes or rules used in determining the consistency 

 
In 1998, Arizona voters adopted the Act by voter initiative.  The people of Arizona 
voted for the Act , which is codified in Title 16, Chapter 6, Article 2, A.R.S. §§ 940-
961, to “improve the integrity of Arizona state government by diminishing the 
influence of special-interest money, [] encourage citizen participation in the political 
process, and [] promote freedom of speech under the U.S. and Arizona 
Constitutions.”  A.R.S. § 16-940(A).  To achieve these ambitious goals, the Act, by 
necessity, gives the Commission express jurisdiction over both “participating” and 
“nonparticipating” candidates.  Although the Act draws some distinctions between 
participating and not participating candidates, nowhere does it state that the 
Commission lacks authority to resolve campaign finance violations in elections that 
involve only nonparticipating candidates. 
 
Rather, recognizing that all legislative and statewide elections potentially involve 
concerns of special-interest money, citizen participation and free speech, the Act 
addressed various obligations of nonparticipating candidates, including: 
 
• Section 16-941(B) (setting campaign contribution limits) 
• Section 16-941(C) (noting that nonparticipating candidates are bound by all 

campaign finance laws save those in direct conflict with those in the Act) 
• Section 16-941(D) (imposing reporting obligations on “any person” who 

makes independent expenditures in excess of $500)  
• Section 16-942(B) (establishing penalties for candidates who violate 

reporting requirements of Chapter 6, which includes non-participating 
candidates) 

• Section 16-942(C) (creating penalty of disqualification for certain violations 
of campaign contribution limits) 

• Section 16-943 (establishing criminal liability for knowing violations of 
statutes relating to contribution limits) 

• Section 16-956(A)(7) (noting the Commission’s mandatory obligation to 
enforce the Act and to monitor candidate reports filed under Chapter 6) 

• Section 16-957(A) (setting fourteen day requirement for Commission to 
serve any person who violates the Act an order regarding the violation) 

 
The rules at issue here concern the Commission’s enforcement responsibilities, 
which the Arizona Supreme Court has identified as “paramount” duties.  Clean 
Elections Institute, Inc. v. Brewer, 209 Ariz. 241, 244 ¶ 13, 99 P.3d 570, 574 
(2004).  As the Court recognized, these duties are independent of any public 
financing program and involve non-participating candidates and independent 
expenditures.  Id.  The contrary claim was recently rejected in Horne v. Citizens 
Clean Elections Commission, CV 2014-009404 (8/19/2014), when the trial court 
dismissed a case challenging the Commission’s jurisdiction to resolve complaints 
against a non-participating candidate.  (Appendix E) 
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R-20-109(F)(2) 
 
A.R.S. § 16-917(A) requires persons making “independent expenditures for 
literature or an advertisement for any one candidate” to send a copy of that 
material to the named candidate within twenty-four hours of submitting it for 
publication.  R2-20-109(F)(2) requires all persons subject to 917(A) to “also 
provide a copy of  the literature or advertisement to the Commission at the same 
time.”   
 
The Act provides that “any person who makes independent expenditures related to 
a particular office cumulatively exceeding five hundred dollars in an election cycle” 
must file certain reports with the Secretary of State.  A.R.S. §§ 16-941(D), 16-958.  
The Act further requires the Commission to “enforce this article” (A.R.S. § 16-
956(A)(7)) and sets up a procedure for doing so (A.R.S. § 16-957).  To enforce the 
provisions of A.R.S. §§ 16-941(D) and 16-958, it is reasonable to require that 
parties provide the Commission the very materials that may show a potential 
violation of those provisions of those statutes. 
 
Further, the Commission’s use of “literature or an advertisement” is intended to 
refer and to be limited to the exact same materials as are required to be provided 
under A.R.S. § 16-917(A).  As such, there is no concern of extra-legislative actions 
or regulatory confusion. 
 
R2-20-109(F)(3)  
 
Various statutes, both in the Act (Article 2) and Article 1 of Title 16, Chapter 6, 
require the filing of reports for independent expenditures.  A.R.S. §§ 16-913, -
914.02, -941(D), and -958.   The Commission has the authority to impose fines for 
“a violation by or on behalf of any candidate of any reporting requirement imposed 
by this chapter . . . .”  A.R.S. § 16-942(B) (emphasis added).  R2-20-109(F)(3) sets 
forth some procedures regarding the imposition of these penalties.  This rule 
always included references to A.R.S. §§ 16-941(D) and 16-958. 
 
Arizona voters decided that the Commission has a role in campaign finance 
enforcement for legislative and statewide elections, even when there is no 
participating candidate involved.  The voters adopted the Act with the broad 
intention to diminish the influence of special-interest money, promote citizen 
participation in the political process and promote the freedom of speech.  A.R.S. § 
16-940(A).  Nowhere in those objectives is there any limitation to publicly-financed 
campaigns.  Indeed, as discussed above, the Act provides for jurisdiction of the 
Commission over all candidates and nonparticipating candidates in a variety of 
ways. 
As such, the United States Supreme Court’s 2011 decision striking down of the 
matching funds provisions of the Act has no bearing on the Commission’s authority 
over elections involving only privately-financed candidates.  The Act provides clear, 
unequivocal jurisdiction over aspects of those races, including the reports required 
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to be filed under A.R.S. § 16-941(D) and A.R.S. § 16-958, as well as any other 
campaign finance reporting violation. 
 
Further, A.R.S. § 16-942(B)’s provision that “the candidate and the candidate’s 
campaign’s account shall be jointly and severally liable for any penalty imposed 
pursuant to this subsection” does not, as has been argued, limit its application to 
participating candidates because the Act elsewhere uses the term “campaign 
accounts” to refer to accounts held by participating candidates.  If this sentence 
was intended to be limited to participating candidates, it would have said so.  The 
reference to a candidate’s campaign account logically refers to any candidate’s 
campaign account.  All candidates who establish political committees have bank 
accounts for their campaigns.  A.R.S. § 16-902(C).  This provision of § 942(B) is 
intended to provide notice to candidates of their potential, individual exposure to 
civil fines.  A.R.S. § 16-942(B) does not on its plain terms restrict the Commission’s 
authority to impose fines for failure to file campaign reports only in races involving 
participating candidates.  Nor would any reasonable reading of the statute allow 
one to reach that conclusion, as such a conclusion would render meaningless the 
Commission’s  jurisdiction over “any person” in A.R.S. § 16-941(D) (“any person 
who makes independent expenditures related to a particular office . . . .”) and 
A.R.S. § 16-958 (“any person who has previously reached the dollar amount 
specified in § 16-941 . . . “) and would contradict the Commission’s express 
jurisdiction over “any reporting requirement imposed by this chapter” in the same 
section. 
 
Finally, there is no conflict between A.R.S. § 16-913 and A.R.S. § 16-942(B).  
Violations of § 16-913 are subject to a penalty of “ten dollars per day . . . up to a 
maximum of four hundred fifty dollars” under A.R.S. § 16-918(B).  Nowhere in 
A.R.S. § 16-913 or A.R.S. § 16-918(B) is there a provision indicating that these are 
the exclusive penalties available for violations of A.R.S. § 16-913.  Rather, A.R.S. 
§ 16-942(B) makes it clear that its penalties are “in addition to any other penalties 
imposed by law.” 
 
Through A.R.S. § 16-942(B), the Commission has jurisdiction over conduct that 
violates campaign finance reporting requirements in A.R.S. § 16-913 and other 
reporting requirements in Chapter 6.  Again, the plain terms of A.R.S. § 16-942(B) 
give the Commission authority to regulate any violation of any reporting 
requirement of Title 16, Chapter 6, including A.R.S. § 16-913.  A.R.S. § 16-942(B) 
(“[i]n addition to any other penalties imposed by law . . . for a violation by or on 
behalf of any candidate of any reporting requirement imposed by this chapter”).    
 
R2-20(F-)(4)-(11) 
 
The Act requires that “[n]otwithstanding any law to the contrary, any person who 
makes independent expenditures related to a particular office cumulatively 
exceeding five hundred dollars in an election cycle” shall file an original report with 
the secretary of state “identifying the office and the candidate or group of 
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candidates whose election or defeat is being advocated and stating whether the 
person is advocating election or advocating defeat.”  A.R.S. § 16-941(D) 
(emphasis added).  Because “person” includes any corporation or association, see, 
e.g., Citizens United v. Federal Election Com’n, 558 U.S. 310, 342-43 (2010), 
those entities are, by definition, subject to the reporting requirements of A.R.S. § 
16-941(D) and A.R.S. § 16-958. 
 
The Commission’s rules have historically made clear that “person” included 
corporations and other associations. See Citizens Clean Elections Commission 5-
Year Review 2005 at 65.  In 2010, the Arizona Legislature enacted A.R.S. § 16-
914.02(D), which, in the wake of Citizens United, added for corporations and 
unions reporting requirements nearly identical to those under A.R.S. § 16-941(D).  
Recognizing that there would be some overlap between these statutes (as well 
potential VPA issues), the Commission amended its rules to allow entities subject 
to the reporting requirements of A.R.S. § 16-941(D) and A.R.S. § 16-958(A) to be 
exempt from those requirements if they comply with A.R.S. § 16-914.02(D).  See 
R2-20-109(F)(4)-(11).  A.R.S. § 16-941(D) and A.R.S. § 16-958(A) give the 
Commission jurisdiction over “any person,” including corporations and unions, 
making independent expenditures above certain financial thresholds.  In effort to 
make compliance easier and more efficient, the Commission adopted a rule that 
reduced its power over corporations and unions that are complying with A.R.S. § 
16-914.02(D). 
 
The plain terms of A.R.S. § 16-941(D) and A.R.S. § 16-958(A), which refer to any 
“person,” put these entities under the jurisdiction of the Commission if they are 
making independent expenditures.  The Commission has the authority to establish 
a regulatory scheme for this statute, which may include filing an exemption if the 
organization is complying with A.R.S. § 16-914.02’s reporting requirements.  
Indeed, the Commission’s form expressly permits each entity to retain any defense 
it may have to a Commission action. See Exemption Form at 
http://www.azcleanelections.gov/CmsItem/File/87 (“By completing this Application 
for Certification as an Exempt Organization, a corporation, limited liability 
company, or labor organization does not waive any legal arguments it may have 
concerning application of the Act and Rules to entities subject to A.R.S. § 16-
914.02.”)  As such, there is no credible argument that the provisions of R2-20-
109(F)(4)-(11) may be invalid. 
 
R2-20-109(F)(12) 
 
R2-20-109(F)(12) sets forth terms under which the Commission will determine 
whether an entity is a political committee under A.R.S. § 16-901(20) subject to the 
reporting requirements in A.R.S. § 16-913.  As stated previously, A.R.S. § 16-
942(B) gives the Commission the legal authority to impose civil fines for any 
violation “by or on behalf of any candidate of any reporting requirement imposed by 
[Title 16, Chapter 6].”  If a complaint is filed alleging a reporting violation of A.R.S. 
§ 16-913, these rules will help the Commission determine whether a violation 
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occurred, as those reporting requirements apply only to political committees.  This 
rule addresses complaints alleging that a “dark money” group was obligated to 
disclosed its contributors under A.R.S. § 16-913 but failed to do so.  The history of 
this new rule is included in the materials provided to GRRC staff; it was fully vetted 
over several months with broad public input.  For all of the reasons previously 
explained concerning the Commission’s jurisdiction over reports required under 
this “chapter,” it is a legitimate exercise of the Commission’s regulatory authority.   
 
Moreover, the rule was adopted in compliance with the Commission’s rules, which 
require a 60-day comment period prior to adoption.   
 
R2-20-109(G) 
 
Rule R2-20-109(G) set forth procedures for enforcement actions against non-
participating candidates for their violation of both reporting requirements and 
contribution limits.  The Clean Elections Act gives the Commission express 
authority over nonparticipating candidates’ contribution limits (A.R.S. § 16-941(B); 
A.R.S. § 16-942(C)) and reporting requirements (A.R.S. §§ 16-942(B)). 
 
 
5. Agency enforcement policy, including whether the rule is currently 

being enforced and, if so, whether there are any problems with 
enforcement 

 
As of this submission, R2-20-109(F) is under review by numerous legislative 
changes that occurred in the 2016 legislative session.  In addition, the State 
received a letter threatening to sue over A.R.S. § 16-917 in 2014.  That statute, 
which will be repealed effective in November, underlies R2-20-109(F)(2). There are 
no other problems with respect to R2-20-109(F) or with respect to R2-20-109(G).  
 
7. Written Criticism (Appendix F) 
 
Prior to the September 27, 2013 Commission meeting, Sam Wercinski of Arizona 
Advocacy Network submitted written public comment in support of the Commission 
proposed rule changes. Mr. Wercinski proposed a change to subsection (B)(3)(d) 
to clarify that the joint expenditure should fairly allocated to the “obligated 
candidate” rather than “candidate.” 
 
Prior to the May 22, 2014 Commission meeting, the Commission received public 
comment regarding the rule. Senator Steve Pierce and the Elect Steve Pierce 
Committees, through their legal counsel, Michael Liburdi, submitted a petition for a 
rule change proposing the Commission repeal R2-20-109(G). Mr. Liburdi stated 
the rule “is an extra-legal exercise of the Commission’s rulemaking power and 
established bad public policy for regulators and non-participating candidates.”  The 
Citizens Clean Elections staff recommended the Commission not repeal the 
provision.  Robyn Prud’homme-Bauer from the League of Women Voters of 
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Arizona provided written public comment supporting the Commission staff’s 
position to R2-20-109 stating the rule changes aligned with the League’s positon 
on full disclosure.  Sam Wercinski of the Arizona Advocacy Network also submitted 
written public comment in support of the staff recommendation of amendments to 
R2-20-109(G) and in opposition to the petition for a rule change submitted by 
Senator Pierce. Finally, Tim Hogan from the Arizona Center for Law in the Public 
Interest submitted written public comment in opposition to Senator Pierce’s petition 
for a rule change for the fact that “the plain language of the Clean Elections Act 
does not support Pierce’s interpretation.” 
 
On July 23, 2015, the Commission considered discussion and possible action on 
proposed amendments to the rule that were presented at the Commission’s May 
14, 2015 public meeting. Prior to the meeting the Commission received numerous 
written public comments with 152 individuals supporting the Commission proposed 
rule changes. The Commission received 6 public comments submitted from 
individuals and/or on behalf of numerous organizations that were in opposition to 
the proposed rule changes including Eric Wang, Senior Fellow at the Center for 
Competitive Politics, Americans for Prosperity, Secretary of State Michele Reagan, 
State Election Director, Eric Spencer, and Connie Wilhelm Garcia, President and 
Executive Director of the Home Builders Association of Central Arizona. Louis 
Hoffman, a former Commissioner, provided substantial written public comment in 
regard to the rule revisions. Mr. Hoffman proposed removing the A.R.S. § 16-913 
citation from subsection (F)(6) and adding clarifying language regarding 
independent expenditures to subsection (F)(3). Mr. Hoffman’s proposal also 
clarifies that the Commission may audit exempt entities in subsection (F)(8).  He 
also adds additional detailed language regarding civil penalties in a new 
subsection (F)(12).  
 
On August 19, 2015, the Secretary of State submitted a petition for a rule change 
proposing the Commission removes from R2-20-109(F)(3) entities subject to 
A.R.S. § 16-913 reporting requirements from being subject to penalties under 
A.R.S. § 16-942. 
 
Prior to the August 20, 2015 Commission meeting, the Commission received public 
comment from 33 individuals. Substantive written public comments were received 
from the Center for Competitive Politics and their counsel, Kory Langhofer, Eric 
Spencer, Louis Hoffman, the Arizona Chamber of Commerce and Industry (which 
submitted its’ comment on behalf of the the following organizations: Arizona 
Chamber of Commerce and Industry, Greater Phoenix Chamber of Commerce, 
Greater Phoenix Leadership, Arizona Small Business Association, The Realtors of 
Arizona Political Action Committee, Arizona Cattlemen’s Association, Arizona 
Hospital and Healthcare Association, Arizona Chapter Associated General 
Contractors, Arizona Tax Research Association, Arizona Business Coalition and 
Valley Partnership, Greater Flagstaff Chamber of Commerce, Tucson Chamber of 
Commerce, Mesa Chamber of Commerce, Tempe Chamber of Commerce, 
Chandler Chamber of Commerce, Green Yuma County Chamber of Commerce, 



 

17 

Buckeye Chamber of Commerce, Prescott Valley Chamber of Commerce, Green 
Valley Sahuarita Chamber of Commerce, and Oro Valley Chamber of Commerce), 
and Saman Golestan. The Commission considered all public comment and 
proposed revisions to the rules. 
 
Prior to the October 29 and 30, 2015 meetings, the Commission received public 
comment from 19 individuals or groups including: Glenn Hammer, President of the 
Arizona Chamber of Commerce, former Clean Elections Commissioners, Timothy 
Reckart and Louis Hoffman, Morgan Dial of Southern Arizona Sports Marketing, 
and Shirley Sandelands, President of the Arizona League of Women Voters. The 
Commission considered all public comment prior to voting on the rule. Due to the 
volume of the public comments submitted, the Council is encouraged to review all 
the public comments submitted with in report and contained in Appendix B as the  
individuals and organizations listed are not an exhaustive list.  
 
8. Estimated economic, small business, and consumer impact 
  
Nothing in Rule R2-20-109(F) or (G) has any discernable economic, small 
business, or consumer impact.  R2-20-109(F) does not apply to any B2C, small 
business or other similar entity, but only to entities that make expenditures for or 
against candidates for state and legislative offices.  R2-20-109(G) applies to 
candidates, who are individuals involved in running for office and raising money to 
run for office.  

 
9. Analysis submitted by another person on the rules’ impact on 

competitiveness 
 

Neither individuals nor organizations have submitted an analysis on the impact of 
the rules competitiveness.  
 
10. Course of Action from Last Review 
 

 This rule did not require any corrective action from the last review.  The 
Commission is reviewing R2-20-109(F) in view of legislative actions in the 2016 
Session.  

 
11. Least Burden and Costs  

 
The rule achieves its underlying regulatory objective with the least burden and cost 
possible, and the probable benefits of each rule outweigh its probable costs. For 
example, subsection F of the rule provides an option for individuals who make 
independent expenditures to apply for an exemption from the Commission for the 
filing of independent expenditure reports required by the statute, thus reducing the 
burden on subject entities. Similarly, subsection F provides the only public, 
promulgated government statement in Arizona on when political entities are 
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required to report expenses and contributions.  It provides clarity and predictability 
that would not otherwise exist, thus reducing burdens.   

 
12. Determination to corresponding federal law 

 
There is no corresponding federal law.  The rules are consistent with federal law in 
general.  The rules are entirely consistent with state statutes and in the process of 
preparing this report the rules have been compared against each other and A.R.S. 
§§ 16-940 through -961 and have been found to be consistent. 
 
13. A.R.S. § 41-1037 

 
 The Commission’s rule does not require the issuance of a regulatory permit, 

license or agency authorization. 
 
14. Course of Action 

 
a. Action Taken (Appendix G, H) 

 
On October 6, 2011, the Commission adopted final amendments to subsection (A) 
of the rule clarifying campaign finance reports will be filed electronically with the 
Secretary of State’s office and that participating candidates must have sufficient 
funds in their campaign accounts to pay for the total amount of the expenditure at 
the time it is made. The Commission also eliminated subsections (B-D), which 
pertained to equalizing funding and independent expenditures (subsections (E-F) 
were re-codified). Subsection (E) was added to clarify reporting requirements for 
participating candidates. (19 A.A.R. 2923) 
 
On July 25, 2013, the Commission considered rule amendments to subsections (A) 
– (G) of the rule in order to clarify that the rule applies to all persons who are 
obligated to file the Commission’s campaign finance reports and clarify the 
reporting requirements under the statute. The Commission approved the rule for 
publication for a 60-day public comment period in which to solicit feed back from 
the public.  
 
On August 29, 2013, the Commission adopted final amendments to subsection (A) 
of the rule clarifying that participating candidate must make reimbursements to 
authorized agents within seven calendar days of the expenditure is deemed an in-
kind contribution. In addition, the Commission added language to subsection (C) 
requiring candidates to maintain a travel log and reimburse mileage or air travel 
within seven calendar days. (19 A.A.R. 2923) 
 
On September 27, 2013, the Commission adopted final amendments to the rule. 
The final adopted rule includes the following amendments:  
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Subsection (A) – amended to make clear the section applies to all persons 
obligated to file any campaign finance report subject to the Act and Rules. 

 
Eliminates R2-20-109(A)(3) 

 
Re-codified R2-20-109(A)(1-6) as R2-20-109(B)(1-5)  

 
Subsection (B) - amended to further define joint expenditures and the 
allocation and reimbursement for joint expenditures.  

 
Re-codified subsection(B) as subsection (C). 

 
Subsection (C) - amended to clarify the timing of reporting expenditures for 
participating candidates.  

 
Re-codified R2-20-109(C) as R2-20-109(D). 

 
Subsection (D) - amended to clarify the transportation requirements for 
participating candidates. 

 
Re-codified R2-20-109(D) as R2-20-109(E). 

 
Subsection (E) – amended to clarify participating candidates’ reports and 
refunds of excess monies. 

 
Subsection (F) – added to clarify reporting requirements for independent 
expenditures. 

 
Subsection (G) – added to clarify reporting requirements and campaign 
finance limits applicable to non-participating candidates. (19 A.A.R. 3519) 

 
On March 20, 2014, the Commission considered a petition for a rule change 
submitted by Michael Liburdi on behalf of Senator Steve Pierce.  The Commission 
discussed and proposed changes to subsection (G) of the rule to clarify 
contribution limits and civil penalties as applied to non-participating candidates. 
The Commission approved the proposed rule amendments for publication for a 60-
day public comment period in which to solicit feed back from the public.  

 
On May 22, 2014, the Commission adopted final amendments to subsection (G) of 
the rule to clarify the Commission’s enforcement of contribution limits and reporting 
requirements related to non-participating candidates under the Citizens Clean 
Elections Act, rules, and related penalties. (20 A.A.R. 1329) 
 
On September 11, 2014, the Commission adopted final emergency amendments 
to the rule. Subsection (F) was amended to clarify language related to the 
Commission’s enforcement of reporting requirements and exceptions under the 
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Clean Elections Act, rules and related penalties. Subsection (F)(3)(c) was 
amended to clarify the penalties for amounts not reported during the election. 
Subsection (F)(3)(d) was added to clarify that the amounts in (a), (b), and (c) are 
subject to adjustment of A.R.S. § 16-959. Language was added to subsection 
(F)(4) to clarify that any corporation, limited liability company, or labor organization 
that is both (a) not registered as a political committee and (b) in compliance or 
intends to comply with A.R.S. §§ 16-920 and -914.02 may seek an exemption from 
the reporting requirements of the Act. Subsection (F)(5) was amended by removing 
subsections (a) and (b) in regards to an organization’s primary purpose and 
certification that the organization does not intend to accept donations or 
contributions for the purpose of influencing elections. Subsection (F)(6) was 
amended to clarify that organizations that do not receive an exemption from the 
Commission are required to file independent expenditure reports as specified in 
A.R.S. § 16-958. (20 A.A.R. 2804) 
 
On May 14, 2015, the Commission approved proposed rule amendments to 
subsections (D) and (F) for publication with the Arizona Administrative Register a 
60-day public comment period in which to solicit feed back from the public.  

 
On July 23, 2015, the Commission considered public comment received during the 
60-day public comment period for the proposed rule amendments. The 
Commission considered over 150 written public comments and live public 
comments from individuals attending the public meeting. The Commission 
ultimately decided to re-open the public comment period for an additional 30-day 
period in order to give the public additional time to review and comment on the 
proposed rule changes.  
 
On August 20 and 21, 2015, the Commission approved rule amendment proposals 
for publication with the Arizona Administrative Register in order to solicit public 
comment for the revised rule proposals which included the Secretary of State’s 
petition for a rule change and Mr. Langhofer’s rule amendment proposal.  The 
Secretary of State proposed removing a reference to A.R.S. § 16-913 from the 
existing rule.  
 
The Commission sought public comment on the following proposed rule 
amendments: 
 

R2-20-109(D)(2)(a)(b) –  clarifies the time period in which mileage 
reimbursements and expenditures must be reported.  Allow for direct fuel 
purchases by the candidate for the candidate’s automobile only and require 
documentation such as a travel log to be kept regarding a candidate’s direct 
fuel purchases. 

 
R2-20-109 (F)(3) – adds language emphasizing an independent expenditure 
can be made on behalf of any candidate, a participating candidate or a 
nonparticipating candidate.  Codify in rule statutory language stating an 
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independent expenditure against a candidate is considered an independent 
expenditure on behalf of the opposing candidate(s).  Add language that 
political committees receiving contributions or making expenditures for 
candidate elections are subject to the penalties of the Clean Elections Act.  
Also updates language to clarify the definition of “political committee” in 
response to HB 2649 redefining the term.    

 
R2-20-109(F)(3) – removes entities subject to A.R.S. § 16-913 reporting 
requirements from being subject to penalties under A.R.S. § 16-942.  

 
R2-20-109 (F)(6) – clarifies filing requirements to reflect statutory 
requirements.  

 
R2-20-109 (F)(8) – clarifies Commission’s auditing authority to eliminate 
potentially confusing language. 

 
R2-20-109 (F)(12) – these provisions update the Commission’s rules to 
address the passage of HB2649, which amended the definition of political 
committee and to provide further clarity to the requirements applicable to 
those making independent expenditures. (21 A.A.R. 1977, 2043)   

 
On September 24, 2015, the Commission provided another opportunity for the 
public to address this issue and placed the rule matter on the agenda for the 
purpose of discussion and solicitation of public comment. The agenda clearly 
identified the item as a discussion item and indicated that no action would be taken 
on the rules during the meeting. No person or group filed any public comment or 
took the opportunity to appear at the discussion session.   
 
On October 29, 2015, the Commission submitted to the Governor’s Regulatory 
Review Council the agency’s 5-year review report detailing all Commission rule 
changes over the last five years. The Commission included possible proposed 
actions regarding the rule because the public comment period for the rule had not 
yet concluded.  
 
On October 29, 2016, during an open and public meeting, the Commission 
received public comment on the rule, rule amendments, and Secretary of State’s 
petition for a rule change.  
 
On October 30, 2015, after more than 160 days of public comment solicitation, the 
Commission unanimously adopted final amendments to the rule. The final adopted 
rule includes the following amendments: 
 

R2-20-109(D)(2)(a)(b) –  clarifies the time period in which mileage 
reimbursements and expenditures must be reported.  Allow for direct fuel 
purchases by the candidate for the candidate’s automobile only and require 
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documentation such as a travel log to be kept regarding a candidate’s direct 
fuel purchases. 

 
R2-20-109 (F)(3) – adds language emphasizing an independent expenditure 
can be made on behalf of any candidate, a participating candidate or a 
nonparticipating candidate.  Codify in rule statutory language stating an 
independent expenditure against a candidate is considered an independent 
expenditure on behalf of the opposing candidate(s).  Add language that 
political committees receiving contributions or making expenditures for 
candidate elections are subject to the penalties of the Clean Elections Act.  
Also updates language to clarify the definition of “political committee” in 
response to HB 2649 redefining the term.    

 
R2-20-109 (F)(6) – clarifies filing requirements to reflect statutory 
requirements of A.R.S. § 16-941(D) and A.R.S. § 16-958(A)-(B).  

 
R2-20-109 (F)(8) – clarifies Commission’s auditing authority to eliminate 
potentially confusing language. 

 
R2-20-109 (F)(12) – these provisions update the Commission’s rules to 
address the passage of HB2649, which amended the definition of political 
committee and to provide further clarity to the requirements applicable to 
those making independent expenditures. (21 A.A.R. 3168)   

 
The Commission did not adopt Secretary of State Reagan’s petition to remove 
A.R.S. § 16-913 from the rule.  The Secretary’s Office provided no comment either 
during the comment period or at the hearing for the proposal.   
 
On November 20, 2015, the Commission was notified that the 5-year review report 
would be considered at the Council’s December 29, 2015 study session and at the 
January 5, 2016 Council meeting. 
 
On December 2, 2015, the Council’s staff attorney requested copies of the written 
criticisms and comments that were received for the rules covered in the report. The 
next day Commission staff provided copies of all public comments as requested.  
 
On December 17, 2015, the Commission staff confirmed with the Council’s staff 
attorney that the law did not support the Council staff’s request that Commission 
amend the 5-year report to include rule amendments adopted after submission of 
the report.  Commission staff nevertheless confirmed to the staff attorney that the 
amendments he had previously received information on had been adopted.  
Commission staff also advised the staff attorney on the limitations imposed by the 
law on Council.  The Council staff attorney acknowledged the email and indicated 
that “[i]f any questions arise out [a review with the Chairwoman Nicole Ong] I will 
let you know.”  
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On December 29, 2015, Commission staff attending the study session regarding 
the 5-year review Report. Commission staff learned that confirming the adoption of 
the rules was insufficient to satisfy the Council staff’s request, despite the 
assurance on December 17, 2015, and the absence of any dispute the Council had 
all information related to each and every rule amendment considered and adopted 
during the 5-year period and afterward.  The Council requested that the 5-year 
review report be revised to include the actions take by the Commission on October 
30, 2015 in regards to the rule. Commission staff provided the Council a revised 5-
year review report on December 29, 2015 along with additional information 
regarding the rule and any analysis provided to the Commission during the 
rulemaking process.  
 
The Council did not take any action on the 5-year review report at the January 5, 
2015 meeting. Instead the Council decided to move the agenda item to the 
Council’s next meeting on February2, 2016.  
 
On February2, 2016, the Council voted to return the 5-year review report to the 
Commission. The Council also voted to repeal subsections (F) and (G) of the rule. 
No reason for these actions was provided by the Council. The staff attorney 
subsequently informed the Commission that the new 5-year review report would be 
due May 30, 2016. At the May5, 2016 meeting the Council granted an extension to 
for the submission of the revised 5-year review report.  

 
b. Action Proposed 

 
The Commission may consider possible revisions of R2-20-109 due to 2016 
legislative changes. 
 

R2-20-110  Campaign Accounts 
 

2. Objective 
 

Specify the method for maintaining campaign accounts. 
 
14. Course of Action 

 
a. Action Taken 

 
On October 6, 2011, the Commission adopted final amendments to the rule by 
removing subsection (B) which permitted the Commission to consider a 
nonparticipating candidate’s campaign finance activity in all accounts for the 
purposes of equalizing funds. (19 A.A.R. 1693) 
 
On July 23, 2015, the Commission adopted final amendments to the rule to clarify 
that a single campaign account is the same as a candidate campaign bank 
account. (21 A.A.R. 1629) 
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b. Action Proposed 

 
None. 
 

R2-20-111  Books and Records Requirements 
 

2. Objective 
 

Specify the manner for keeping records and giving the public access to campaign 
records. 
 
14. Course of Action 

 
a. Action Taken 

 
On July 23, 2015, the Commission adopted final amendments to the rule to clarify 
that candidates should maintain records relating to the candidate’s campaign bank 
account.  (21 A.A.R. 1631) 
 

b. Action Proposed 
 

None. 
 

R2-20-112  Political Party Exceptions 
 

2. Objective 
 

Provide guidance on the scope of the political party exceptions to the definitions of 
contributions and expenditures in A.R.S. § 16-901(5), (8). 

 
R2-20-113. Calculation of Equalizing Funds (REPEALED) 
 

2. Objective 
 

Provide details for calculating equalizing funds in accordance with A.R.S. § 16-952. 
 
14. Course of Action 

 
a. Action Taken 

 
On October 6, 2011, the Commission repealed the rule calculating equalizing 
funds for participating candidates. (19 A.A.R. 1694) 
 
  b. Action Proposed 
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None. 
 

R2-20-113. Candidate Statement Pamphlet (NEW RULE) 
 

2. Objective 
 

Provide procedures for candidate eligibility and submission of statements for the 
Commission’s primary and general election candidate statement pamphlets in 
accordance with A.R.S. § 16-956. 
 
14. Course of Action 

 
a. Action Taken 

 
On July 23, 2015, the Commission adopted a new rule to clarify which candidates 
are eligible to submit statements to the Commission’s primary and general election 
candidate statement pamphlets. (21 A.A.R. 1633) 
 

b. Action Proposed 
 

None. 
 

ARTICLE 2 – COMPLIANCE AND ENFORCEMENT PROCEDURES 
 

R2-20-201  Scope 
 

2. Objective 
 

Specify the scope of the rules. 
 

R2-20-202  Initiation of Compliance Matters 
 

2. Objective 
 
Describe methods for initiating an enforcement matter. 
 

R2-20-203  Complaints 
 

2. Objective 
 

Provide the process for filing a complaint. 
 

 
 
R2-20-204   Initial Complaint Processing; Notification 
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2. Objective 
 

Specify the procedures for processing complaints. 
 
14. Course of Action 

 
a. Action Taken 

 
On July 23, 2015, the Commission adopted final amendments to subsections (A) 
and (B) of the rule to allow the Commission greater flexibility in the method in 
which respondents are provided with copies of complaints filed with the 
Commission. (21 A.A.R. 1634) 
 

b. Action Proposed 
 

 None. 
 

R2-20-205  Opportunity for No Action on Complaint-Generated Matters 
 

2. Objective 
 

Specify the method and time period allowed for an alleged violator to respond to a 
 complaint. 

 
14. Course of Action 

 
a. Action Taken 

 
On July 23, 2015, the Commission adopted final amendments to subsection (C) of 
the rule to require a respondent’s response to be sworn to and signed in the 
presence of a notary public and notarized which aligns with the requirements of 
complaints filed with the Commission. (21 A.A.R. 1636) 
 

b. Action Proposed 
 
None. 

 
R2-20-206  Administrative Counsel’s Recommendation on Complaint-Generated 

Matters 
 

2. Objective 
 

Specify the Executive Director’s and complainant’s role prior to bringing a reason-
to-believe violation to the Commission. 
7. Written Criticism 
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Prior the May 22, 2014 Commission meeting, Robyn Prud’homme-Bauer from the 
League of Women Voters of Arizona provided a written comment supporting the 
rule amendments. Sam Wercinski from the Arizona Advocacy Network provided 
written public comment in opposition the proposed subsections (C) and (D) stating 
the proposals would create a separate process for initiating investigations for one 
group of candidates versus another and therefore creating unequal due process.  
 
14. Course of Action 

 
a. Action Taken 

 
On May 22, 2014, the Commission adopted final amendments to subsection (B) 
clarifying that the Executive Director’s recommendation is not an appealable 
agency action. The Commission also adopted subsections (C) and (D) to specify 
the procedures for initiating an inquiry regarding a nonparticipating candidate or a 
nonparticipating candidate’s campaign committee and that the Commission’s 
decision to authorize an inquiry is not an appealable agency action. (20 A.A.R. 
1332) 
 
On July 23, 2015, the Commission adopted final amendments to subsection (A) of 
the rule allow the Executive Director to close a complaint generated matter based 
on the respondent complying with the rule or statute on which the complaint is 
founded and notifying the Commission in such an instance. (21 A.A.R. 1638) 
 
On August 20, 2015, the Commission approved a rule amendment proposal for 
publication with the Arizona Administrative Register in order to solicit public 
comment for a proposal that would require the Executive Director to first receive 
Commission approval to initiate an inquiry if a person making an independent 
expenditure in an election without a participating candidate faces penalties subject 
to A.R.S. § 16-942(B). (21 A.A.R. 1981) 

 
b. Action Proposed 

 
If given unanimous approval by the Commission, the earliest effective date of the 
proposed amendment would be October 29, 2015. 
 

R2-20-207  Internally Generated Matters; Referrals 
 

2. Objective 
 

Provide the Executive Director with authority to generate an internal complaint. 
 

 
 
R2-20-208  Complaint Processing; Notification 
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2. Objective 
 

Provide the process for notifying the complainant and the respondent of a reason- 
to-believe determination. 
 
7. Written Criticism 
 
Prior to the August 20, 2015 Commission meeting, the Arizona Chamber of 
Commerce submitted a proposal to the Commission to amend the enforcement 
processing procedures when a complaint alleges an “Article 1” violation involving 
an independent expenditure.    
 
14. Course of Action 

 
a. Action Taken 

 
On August 20, 2015, the Commission approved three rule amendment proposals 
for publication with the Arizona Administrative Register in order to solicit public 
comment for the proposals. (21 A.A.R. 1772, 1822, 1983) 
 

b. Action Proposed 
 
If given unanimous approval by the Commission, the earliest effective date of the 
proposed amendments would be October 29, 2015. 
 

R2-20-209  Investigation 
 

2. Objective 
 

Specify the methods used by the Commission to investigate following a reason-to- 
believe determination. 
 

R2-20-210  Written Questions Under Order 
 

2. Objective 
 

Allow the Commission to issue an order requiring any person to submit sworn, 
written answers to written questions. 
 

R2-20-211  Subpoenas and Subpoenas Duces Tecum; Depositions 
 

2. Objective 
 

Allow the Commission to authorize the Administrative Counsel or Assistant 
Attorney General to issue subpoenas for a deposition or issue a subpoena duces 
tecum during its investigation. 
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R2-20-213  Motions to Quash or Modify a Subpoena 
 

2. Objective 
 

Allow any person to whom a subpoena is directed to apply to the Commission to 
quash or modify the subpoena.  

 
R2-20-214  The Probable Cause to Believe Recommendation: Briefing Procedures 
 

2. Objective 
 

Specify the procedure for the Commission’s determination of probable cause to 
believe that a violation of the statute or rule has occurred or is about to occur.  

 
R2-20-215  The Probable Cause to Believe Finding; Notification 
 

2. Objective 
 

Provide the process for notifying the respondent of a probable cause finding. 
 
R2-20-216  Conciliation 
 

2. Objective 
 

Provide the process for settling matters informally. 
 

R2-20-217  Enforcement Proceedings 
 

2. Objective 
 

Provide the process for assessing civil penalties. 
 

R2-20-218  Reserved 
 
R2-20-219  Reserved 
 
R2-20-220  Ex Parte Communications 
 

2. Objective 
 

Prohibit ex parte communications with the Commission staff or Commissioner. 
 

R2-20-221  Representation by Counsel; Notification 
 

2. Objective 
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Specify the extent of a respondent’s right to be represented. 
 

R2-20-222  Civil Penalties 
 

2. Objective 
 

Designate potential civil penalties. 
 
7. Written Criticism 
 
Prior to the September 27, 2013 meeting, Sam Wercinski from the Arizona 
Advocacy Network provided written public comment stating that he currently 
penalty structure is unfair and lacks deterrent value. Mr. Wercinski proposed a 
percentage based penalty for deterring campaign finance violations.  
 
14. Course of Action 

 
a. Action Taken 

 
On May 9, 2013, the Commission adopted final amendments to subsections (A) 
and (B) which increased the maximum civil penalties for participating legislative 
candidate from $500 to $1,000, participating statewide candidates from $2,500 to 
$5,000, and for a person other than a participating candidate from $500 to $1,000. 
(19 A.A.R. 1697) 
 
On September 27, 2013, the Commission adopted final amendments to the rule 
which struck subsection (C) of the rule which limited penalties for violations of the 
Act. (19 A.A.R. 3524) 
 

b. Action Proposed 
 

None. 
 

R2-20-223  Notice of Appealable Agency Action 
 

2. Objective 
 

Specify the Commission’s notice requirement after making a probable cause 
finding. 
 
14. Course of Action 

 
a. Action Taken 
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On July 21, 2011, the Commission amended subsection (A) to include language 
specifying the statute or the rule “violated and the specific facts constituting the 
violation.” (On October 27, 2015, this rule amendment was submitted to Arizona 
Administrative Register for publication.) 

 
b. Action Proposed 

 
None. 

 
R2-20-224  Request for Administrative Hearing 
 

2. Objective 
 
Designate the timeline and process for a respondent to request a hearing. 
 

R2-20-225  Informal Settlement Conference 
 

2. Objective 
 

Provide the process for a respondent to request an informal settlement conference. 
 

R2-20-226  Administrative Hearing 
 

2. Objective 
 

Specify the timeline and process for conducting administrative hearings. 
 

R2-20-227  Review of Administrative Decision by Commission 
2. Objective 

 
Specify the Commission’s responsibilities when it receives notice of an 
administrative decision.  
 

R2-20-228  Judicial Review 
 

2. Objective 
 

Provide the process for exhausting administrative remedies prior to seeking judicial 
review.  
 

ARTICLE 3 - STANDARD OF CONDUCT FOR COMMISSIONERS AND EMPLOYEES 
 

R2-20-301  Purpose and Applicability 
 

2. Objective 
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Indicate the purpose and scope of this article. 
R2-20-302  Definitions 
 

2. Objective 
 

Define terms for this article. 
 
R2-20-303  Notification to Commissioners and Employees 
 

2. Objective 
 

Specify material to be made available to each employee and Commissioner upon 
revision or entrance of new employment. 
 

R2-20-304  Interpretation and Advisory Service 
 

2. Objective 
 

Specify the process for seeking advice on questions of conflict of interest. 
 
R2-20-305  Reporting Suspected Violations 
 

2. Objective 
 

Provide the procedure for reporting suspected violations of conflict of interest 
requirements. 

 
R2-20-306  Disciplinary and Other Remedial Action 
 

2. Objective 
 

Specify the disciplinary action for violating this Article. 
 
R2-20-307  General Prohibited Conduct 
 

2. Objective 
 

Specify conduct that is prohibited for Commissioners or employees. 
 

R2-20-308  Outside Employment or Activities 
 

2. Objective 
 

Specify the prohibited conduct related to employment and other activities for 
Commissioners or employees. 
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R2-20-309  Financial Interests 
 

2. Objective 
 
Specify financial conflicts of interest requirements. 
 

R2-20-310  Political and Organizational Activity 
 

2. Objective 
 

Specify conflicts of interest related to express advocacy. 
 
R2-20-311   Membership in Associations 
 

2. Objective 
 

Specify potential conflicts of interest related to membership in nongovernmental 
associations or organizations. 

 
R2-20-312   Use of State Property 
 

2. Objective 
 

Specify limitations on using state property. 
 

ARTICLE 4 – AUDITS 
 

R2-20-401  Purpose and Scope  
 

2. Objective 
 

Provide the purpose and scope of the article. 
 
13. Course of Action 

 
a. Action Taken 

 
On October 6, 2011, the Commission adopted final amendments removing 
nonparticipating candidates’ campaign finances from the purpose and scope of the 
audits conducted by the Commission. (19 A.A.R. 1699) 

 
b. Action Proposed 

 
None. 
 

R2-20-402. General 
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2. Objective 

 
 Establish the tools available to the Commission in conducting audits. 
 
R2-20-402.01  Random Audits 
 

2. Objective 
 

 Authorize Commission staff to conduct random audits. 
 

14. Course of Action 
 
a. Action Taken 

 
On October 6, 2011, the Commission adopted final amendments to the rule 
removing nonparticipating candidates’ campaign finances from the random audits 
conducted by the Commission. (19 A.A.R. 1700) 

 
On July 23, 2015, the Commission adopted final amendments to the rule to clarify 
that statewide and legislative candidates are selected for random audits rather 
than statewide offices and legislative districts, consistent with current practices. (21 
A.A.R. 1640) 

 
b. Action Proposed 

 
None. 

 
R2-20-403  Conduct of Fieldwork 
  

2. Objective 
 
 Establish candidate responsibilities during an audit. 
 
R2-20-404  Preliminary Audit Report 
 

2. Objective 
 
 Provide the procedures for the first phase of the audit process. 
 
R2-20-405  Final Audit Report 
 

2. Objective 
 
 Provide the procedures for the final phase of the audit process. 
 



 

35 

R2-20-406  Release of Audit Report 
 

2. Objective 
 
 Provide details on how an audit report is made available to the public. 
 

ARTICLE 5 – RULEMAKING  
 

R2-20-501  Purpose and Scope 
 

2. Objective 
 

Specify the purpose and scope of the Commission's rulemaking. 
 
R2-20-502  Procedural Requirements 
 

2. Objective 
 

Provide the process for filing a written petition regarding the issuance, amendment 
or repeal of an administrative rule.  
 

R2-20-503  Processing of Petitions 
 

2. Objective 
 

Provide the process for reviewing petitions related to issuing, amending, or 
repealing rules. 
 

R2-20-504  Disposition of Petitions 
 

2. Objective 
 

Provide the process for disposition of petitions related to rulemaking. 
 

R2-20-505  Commission Considerations 
 

2. Objective 
 

Specify a nonexclusive list of criteria the Commission may consider in disposing of 
a petition for rulemaking. 

 
R2-20-506  Administrative Record 
 

2. Objective 
 

Designate which records compose the administrative record. 
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ARTICLE 6 – EX PARTE COMMUNICATIONS 

 
R2-20-601  Purpose and Scope 
 

2. Objective 
 

Specify the purpose and scope of the article. 
 
R2-20-602  Definitions 
 

2. Objective 
 

Define terms as used in the article. 
 
R2-20-603  Audits, Investigations & Litigation 
 

2. Objective 
 

Prohibit ex parte communications with the Commission during audits, 
investigations or litigation. 
 

R2-20-604  Sanctions 
 

2. Objective 
 

Specify the process for sanctioning those who violate this article. 
 

ARTICLE 7 – AUDITS AND REPAYMENT 
 

R2-20-701  Purpose and Scope 
 

2. Objective 
 

Specify the purpose and scope of the article. 
 
R2-20-702  Use of Campaign Funds 
 

2. Objective 
 

Specify legal uses of campaign funds. 
14. Course of Action 

 
a. Action Taken 
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On February 17, 2011, the Commission adopted final amendments to the rule to 
clarify the limits on candidate expenditures for staff meals (R2-20-702(C)(2)), to 
clarify the personal use limitations listed are not inclusive (R2-20-702(C)(3)), and to 
prohibit campaign funds to be used to purchase extended warranties or other similar 
purchase options that extend beyond the campaign (R2-20-702(C)(3)(h)).  
Additionally, the amendments to the rule require “fixed assets purchased with 
campaign funds that can be used for non-campaign purposes with a value of $200 or 
more that were purchased with campaign funds shall be turned in to the Commission 
no later than 30 days after the primary election or the general election if the candidate 
was successful in the primary. A candidate may elect to reimburse the Commission for 
50% of the original purchase price of the item instead of turning in the item” (R2-20-
702(C)(6)). (17 A.A.R. 1267) 

 
On October 6, 2011, the  Commission adopted final amendments to the rule to 
clarify that candidates are prohibited from using Clean Elections funding for the 
cost of legal defense, any affirmative claim, or any litigation in court or before the 
Commission regarding a campaign (R2-20-702 (C)(1)). In addition, the 
Commission adopted final amendments to address disclosure of payments made 
by participating candidates to candidates or their family members or businesses 
(R2-20-702(C)(4)). (19 A.A.R. 1702) 

 
On May 9, 2013, the Commission adopted final amendments to subsection (D) of 
the rule to decrease the amount of time a candidate has to return a fixed asset and 
increase the percentage of the cost of the item that the candidate must reimburse 
the Commission in the event the candidate wishes to retain the fixed asset. (19 
A.A.R. 1702) 

 
b. Action Proposed 

  
None. 
 

R2-20-702.01. Use of Assets 
 

2. Objective 
 

Provide a method for a candidate to use campaign materials from prior elections. 
 
 

R2-20-703  Documentation for Direct Campaign Expenditures 
 

2. Objective 
 

Specify the process by which a participating candidate may ensure that campaign 
expenditures satisfy the direct campaign expenditure requirement. 

 
14. Course of Action 
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a. Action Taken 
 
On July 23, 2015, the Commission adopted final amendments to the rule to clarify 
that candidates must keep a list of fixed assets with a value of $200 or more. The 
amendment keeps rules regarding fixed assets consistent. (21 A.A.R. 1641) 

 
b. Action Proposed 

 
None. 
 

 
R2-20-704  Repayment 
 

2. Objective 
 

Designate the process for repaying distributed funds to the Clean Elections fund 
and specify that the Commission may require such repayment. 
 
14. Course of Action 

 
a. Action Taken 

 
On July 23, 2015, the Commission adopted final amendments to the rule clarifying 
that repayment sources include the candidate’s current election campaign account. 
( 21 A.A.R. 1643) 

 
b. Action Proposed 

 
None. 
 

R2-20-705  Additional Audits or Repayment Determination 
 

2. Objective 
 

Authorize additional audits or examinations of campaign activity when new facts 
are available.  



Agency Justification: The commission proposed amending the rule to provide 
clarity during the 2016 election cycle due to legislative enactments related to 
independent expenditures.  The legality of those enactments under the Arizona 
Constitution remains open to question.  However, in the interest of consistency, the 
Commission proposes to adopt this rule change.  Additionally, this change removes 
references to A.R.S. 16-917 which will become outdated and reorganizes the rule 
for benefit of simplicity by moving issues related to separate regulated entities to 
separate rules.  
 
R2-20-109. Independent Expenditure Reporting Requirements 
A.  In accordance with A.R.S. § 16-958(E), all persons obligated to file any campaign finance 

report under any provisions of Chapter 6, Article 2 of the Arizona Revised Statutes shall file 
such reports using the Secretary of State’s Internet-based finance-reporting system, except if 
expressly provided otherwise by another Commission rule.  

B.  All participating candidates shall file campaign finance reports that include all receipts and 
disbursements for their current campaign account as follows: 
1.  Expenditures for consulting, advising, or other such services to a candidate shall include 

a detailed description of what is included in the service, including an allocation of 
services to a particular election. When appropriate, the Commission may treat such 
expenditures as though made during the general election period.  

2.  If a participating candidate makes an expenditure on behalf of the campaign using 
personal funds, the candidate’s campaign shall reimburse the candidate within seven 
calendar days of the expenditure.  After the 7 day period has passed, the expenditure shall 
be deemed an in-kind contribution subject to all applicable limits. 

3.  A candidate may authorize an agent to purchase goods or services on behalf of such 
candidate, provided that: 
a.  Expenditures shall be reported as of the date that the agent promises, agrees, contracts 

or otherwise incurs an obligation to pay for the goods or services; 
b.  The candidate shall have sufficient funds in the candidate’s campaign account to pay 

for the amount of such expenditure at the time it is made and all other outstanding 
obligations of the candidate’s campaign committee; and 

c.  Within seven calendar days of the date upon which the amount of the expenditure is 
known, the candidate shall pay such amount from the candidate’s campaign account 
to the agent who purchases the goods or services. 

4. A joint expenditure is made when two or more candidates agree to share the cost of goods 
or services. Candidates may make a joint expenditure on behalf of one or more other 
campaigns, but must be authorized in advance by the other candidates involved in the 
expenditure, and must be reimbursed within seven days.  Participating candidates may 
participate in joint expenditures for the cost of goods and services with one or more 
candidates, subject to the following:  
a.  Joint expenditures must be authorized in advance by all candidates sharing in the 

expenditure and allocated fairly among candidates.  An allocated share of a joint 
expenditure paid by one candidate pursuant to such an agreement must be reimbursed 
within seven days.   



b.  Any violator of part (a) shall be liable for a penalty pursuant to R2-20-222, in 
addition to penalties prescribed by any other law. 

c.  If a fairly allocated share of any joint expenditure is not reimbursed to a candidate, 
the unreimbursed amount of the joint expenditure fairly allocated to that candidate 
shall be deemed a contribution to that candidate by the campaign committee of the 
candidate obligated to reimburse the share.     

d.  If a fairly allocated share of any joint expenditure is not reimbursed to a participating 
candidate, the candidate obligated to reimburse the share shall reimburse the fund for 
the unreimbursed amount of the joint expenditure fairly allocated to the obligated 
candidate, in addition to any penalty specified by law.     

 5. For the purposes of the Act and Commission rules, a candidate or campaign shall be 
deemed to have made an expenditure as of the date upon which the candidate or 
campaign promises, agrees, contracts or otherwise incurs an obligation to pay for goods 
or services. 

C. Timing of reporting expenditures. 
1.  Except as set forth in subsection (B)(2) above, a participating candidate shall report a 

contract, promise or agreement to make an expenditure resulting in an extension of credit 
as an expenditure, in an amount equal to the full future payment obligation, as of the date 
the contract, promise or agreement is made. 

2.  In the alternative to reporting in accordance with subsection (B)(1) above, a participating 
candidate may report a contract, promise or agreement to make an expenditure resulting 
in an extension of credit as follows:  
a.  For a month-to-month or other such periodic contract or agreement that is terminable 

by a candidate at will and without any termination penalty or payment, the candidate 
may report an expenditure, in an amount equal to each future periodic payment, as of 
the date upon which the candidate’s right to terminate the contract or agreement and 
avoid such future periodic payment elapses. 

b.  For a contract, promise or agreement to provide goods or services during the general 
election period that is contingent upon a candidate advancing to the general election 
period, the candidate may report an expenditure, in an amount equal to the general 
election period payment obligation, as of the date upon which such contingency is 
satisfied. 

c.  For a contract, promise or agreement to pay rent, utility charges or salaries payable to 
individuals employed by a candidate’s campaign committee as staff, the candidate 
may report an expenditure, in an amount equal to each periodic payment, as of the 
date that is the sooner of (i) the date upon which payment is made; or (ii) the date 
upon which payment is due. 

D.  Transportation expenses. 
1. Except as otherwise provided in this subsection (D), the costs of transportation relating to 

the election of a participating statewide or legislative office candidate shall not be 
considered a direct campaign expense and shall not be reported by the candidate as 
expenditures or as in-kind contributions. 

2.  If a participating candidate travels for campaign purposes in a privately owned 
automobile, the candidate may: 
a.  Use campaign funds to reimburse the owner of the automobile at a rate not to exceed 

the state mileage reimbursement rate in which event the reimbursement shall be 



considered a direct campaign expense and shall be reported as an expenditure and 
reported in the reporting period in which the expenditure was incurred. If a candidate 
chooses to use campaign funds to reimburse, the candidate shall keep an itinerary of 
the trip, including name and type of events(s) attended, miles traveled and the rate at 
which the reimbursement was made. This subsection applies to candidate owned 
automobiles in addition to any other automobile.  

b. Use campaign funds to pay for direct fuel purchases for the candidate’s automobile 
only and shall be reported. If a candidate chooses to use campaign funds for direct 
fuel purchases, the candidate shall keep an itinerary of the trip, including name and 
type of events(s) attended, miles traveled and the rate at which the reimbursement 
could have been made. 

3. Use of airplanes. 
a.  If a participating candidate travels for campaign purposes in a privately owned 

airplane, within 7 days from the date of travel, the candidate shall use campaign funds 
to reimburse the owner of the airplane at a rate of $150 per hour of flying time, in 
which event the reimbursement shall be considered a direct campaign expense and 
shall be reported as an expenditure. If the owner of the airplane is unwilling or unable 
to accept reimbursement, the participating candidate shall remit to the fund an amount 
equal to $150 per hour of flying time. 

b.  If a participating candidate travels for campaign purposes in a state-owned airplane, 
within 7 days from the date of travel, the candidate shall use campaign funds to 
reimburse the state for the portion allocable to the campaign in accordance with 
subsection 3a, above. The portion of the trip attributable to state business shall not be 
reimbursed. If payment to the State is not possible, the payment shall be remitted to 
the Clean Elections Fund. 

4. If a participating candidate rents a vehicle or purchases a ticket or fare on a commercial 
carrier for campaign purposes, the actual costs of such rental (including fuel costs), ticket 
or fare shall be considered a direct campaign expense and shall be reported as an 
expenditure. 

E.  Reports and Refunds of Excess Monies by Participating Candidates  
1.  In addition to the campaign finance reports filed pursuant to A.R.S. §16-913, 

participating candidates shall file the following campaign finance reports and dispose of 
excess monies as follows: 
a.  Prior to filing the application for funding pursuant to A.R.S. §16-950, participating 

candidates shall file a campaign finance report with the names of the persons who 
have made qualifying contributions to the candidate. 

b.  At the end of the qualifying period, a participating candidate shall file a campaign 
finance report consisting of all early contributions received, including personal 
monies and the expenditures of such monies. 
i.  The campaign finance report shall be filed with the Secretary of State no later 

than five days after the last day of the qualifying period and shall include all 
campaign activity through the last day of the qualifying period. 

ii.  If the campaign finance report shows any amount unspent monies, the 
participating candidate, within five days after filing the campaign finance report, 
shall remit all unspent contributions to the Fund, pursuant to A.R.S. §16-945(B). 



Any unspent personal monies shall be returned to the candidate or the candidates’ 
family member within five days. 

2.  Each participating candidate shall file a campaign finance report consisting of all 
expenditures made in connection with an election, all contributions received in the 
election cycle in which such election occurs, and all payments made to the Clean 
Elections Fund. If the campaign finance report shows any amount unspent, the 
participating candidate, within five days after filing the campaign finance report, shall 
send a check from the candidate’s campaign account to the Commission in the amount of 
all unspent monies to be deposited the Fund. 
a.  The campaign finance report for the primary election shall be filed within five days 

after the primary election day and shall reflect all activity through the primary 
election day. 

b.  The campaign finance report for the general election shall be considered filed upon 
the filing of the post-general campaign finance report filed in accordance with A.R.S. 
§ 16-913(B)(3). 

3. In the event that a participating candidate purchases goods or services from a 
subcontractor or other vendor through an agent pursuant to subsection (A)(3), the 
candidate’s campaign finance report shall include the same detail as required in A.R.S. § 
16-948(C) for each such subcontractor or other vendor. Such detail is also required when 
petty cash funds are used for such expenditures. 

FB. Independent Expenditure Reporting Requirements. 
1.  Any person making independent expenditures cumulatively exceeding the amount 

prescribed in A.R.S. § 16-941(D) in an election cycle shall file campaign finance reports 
in accordance with A.R.S. § 16-958 and Commission rules. 

2. Any person required to comply with A.R.S. § 16-917 shall provide a copy of the 
literature and advertisement to the Commission at the same time and in the same manner 
as prescribed by A.R.S. § 16-917(A) and (B). For purposes of this subsection (F), 
“literature and advertisement” includes electronic communications, including emails and 
social media messages or postings, sent to more than 1,000 people.    

32. Any person who fails to file: 
a  A timely campaign finance report pursuant to A.R.S. 16-941(D), A.R.S. §16-958,  

shall be subject to a civil penalty as prescribed in A.R.S. § 16-942(B), except as 
provided in A.R.S. §16-922(1).   

b. A timely campaign finance report pursuant A.R.S. § 16-913, shall be subject to a 
civil penalty as prescribed in A.R.S. § 16-942(B), except as provided in A.R.S. 
16-922(2)  

3. Any person making an independent expenditure on behalf of a candidate, participating or 
non-participating, and not timely filing a campaign finance report as required by A.R.S. § 
16-941(D),  A.R.S. § 16-958, or A.R.S. § 16-913 shall be subject to a civil penalty as 
described in A.R.S. § 16-942(B). An expenditure advocating against one or more 
candidates shall be considered an expenditure on behalf of any opposing candidate or 
candidates. This subsection and A.R.S. § 16-942(B) applies to any political committee that 
accepts contributions or makes expenditures on behalf of any candidate, participating or 
nonparticipating, regardless of any other contributions taken or expenditures made. 
Penalties imposed pursuant to this subsection shall not exceed twice the amount of 
expenditures not reported.  Any expenditure advocating against one or more candidates 



shall be considered an expenditure on behalf of any opposing candidate(s).  Penalties shall 
be assessed as follows: 

a.  For an election involving a candidate for statewide office, the civil penalty shall 
be $300 per day. 

b.  For an election involving a legislative candidate, the civil penalty shall be $100 
per day. 

c.  The penalties in (a) and (b) shall be doubled if the amount not reported for a 
particular election cycle exceeds ten (10%) percent of the applicable one of the 
adjusted primary election spending limit or  adjusted general election spending 
limit. 

d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are 
subject to adjustment of A.R.S. § 16-959. 

e. Penalties imposed pursuant to this subsection shall not exceed twice the amount 
of expenditures not reported. 

4.  Any corporation, limited liability company, or labor organization that is both (a) not 
registered as a political committee and (b) in compliance with or intends to comply with 
A.R.S. § 16-920(A)(6) and A.R.S. § 16-914.02(A)(2) may seek an exemption from the 
reporting requirements of A.R.S. § 16-941(D) and A.R.S. § 16-958(A) and (B) for an 
election cycle by applying to the Commission for an exemption using a form specified by 
the Commission’s Executive Director.    

5.  The form shall contain, at a minimum, a sworn statement by a natural person authorized 
to bind the corporation, limited liability company, or labor organization certifying that the 
corporation, limited liability company, or labor organization: 
a.  is in compliance with, and intends to remain in compliance with, the reporting 

requirements of A.R.S. § 16-914.02(A)-(J); and  
b. has or intends to spend more than the applicable threshold prescribed by A.R.S. § 16-

914.02(A)(1) and (A)(2). 
6.  A corporation, limited liability company, or labor organization that does not receive an 

exemption from the Commission must file the Clean Elections Act independent 
expenditure reports specified by A.R.S. § 16-941(D) and A.R.S. § 16-958(A)-(B).  

7.  Unless the request for an exemption is incomplete or the Executive Director is aware that 
any required statement is untrue or incorrect, the Executive Director shall grant the 
exemption.  Civil penalties shall not accrue during the pendency of a request for 
exemption.   
a.  If the Executive Director deems the application for exemption is incomplete the 

person may reapply within two weeks of the Executive Director's decision by filing a 
completed application for exemption. 

b.  The denial of an exemption pursuant to this subsection is an appealable agency 
action. The Executive Director shall draft and serve notice of an appealable agency 
action pursuant to A.R.S. § 41-1092.03 and § 41-1092.04 on the respondent. The 
notice shall identify the following:  
i.  The specific facts constituting the denial; 
ii.  A description of the respondent’s right to request a hearing and to request and 

informal settlement conference; and 
iii.  A description of what the respondent may do if the respondent wishes to remedy 

the situation without appealing the Commission’s decision. 



8.  A corporation, limited liability company, or labor organization that has received an 
exemption is exempt from the filing requirements of A.R.S. § 16-941(D) and A.R.S. § 
16-958 and the civil penalties outlined in A.R.S. § 16-942, provided that the exempt 
entity, during the election cycle (a) remains in compliance with the reporting 
requirements of A.R.S. § 16-914.02 (A)-(J) and (b) remains in compliance with section 
part (2) of this subsection (F). All Commission rules and statutes related to enforcement 
apply to exempt entities. The Commission may audit these entities. 

9.  Any person may file a complaint with the Commission alleging that (a) any corporation, 
limited liability company, or labor organization that has applied for or received an 
exemption under this subsection has provided false information in an application or 
violated the terms of the exemption stated in part (8) of this subsection (F); or (b) any 
person that has not applied for or received an exemption has violated A.R.S. § 16-941(D), 
§ 16-958, or parts (1), (2),  or (6) of this subsection (F).  Complaints shall be processed as 
prescribed in Article 2 of these rules.  If the Commission finds that a complaint is valid, 
the person complained of shall be liable as outlined in A.R.S. § 16-942(B) and part (3) of 
this subsection (F), in addition to any other penalties applicable pursuant to rule or 
statute. 

10. Neither a form filed seeking an exemption pursuant to this subsection (F) nor a Clean 
Elections Act independent expenditure report filed as specified by A.R.S. § 16-9958 
constitutes an admission that the filer is or should be considered a political committee.  
The grant of an exemption pursuant to this subsection (F) does not constitute a finding or 
determination that the filer is or should be considered a political committee. 

11.  Any entity that has been granted an exemption as of September 11, 2014 is deemed 
compliant with the requirements of subpart (5) of this subsection (F) for the election 
cycle ending in 2014. 

121. For purposes of this rule:  
a.  An entity shall not be found to be a political committee under A.R.S. §16-901(20)(f) 

unless, a preponderance of the evidence establishes that during a two-year legislative 
election cycle, the total reportable contributions made by the entity plus the total 
reportable expenditures made by the entity exceeds both $500 and fifty percent (50%) 
of the entity’s total spending during the election cycle. 
i.  For purposes of this provision, a “reportable contribution” or “reportable 

expenditure” shall be limited to a contribution or expenditure, as defined in title 
16 of the Arizona revised statutes, that must be reported to the Arizona secretary 
of state, the Arizona citizens clean elections commission, or local filing officer in 
Arizona. A contribution or expenditure that must be reported to the federal 
election commission or to the election authority of any other state, but not to the 
Arizona secretary of state, the Arizona citizens clean elections commission or a 
local filing officer in Arizona, shall not be considered a reportable contribution or 
reportable expenditure. 

ii.  For purposes of this provision, “total spending” shall not include volunteer time 
or fundraising and administrative expenses but shall include all other spending by 
the organization. 

iii.  For purposes of this provision, grants to other organizations shall be treated as 
follows: 



(1)  A grant made to a political committee or an organization organized under 
section 527 of the internal revenue code shall be counted in total spending 
and as a reportable contribution or reportable expenditure, unless expressly 
designated for use outside Arizona or for federal elections, in which case 
such spending shall be counted in total spending but not as a reportable 
contribution or reportable expenditure. 

(2)  If the entity making a grant takes reasonable steps to ensure that the 
transferee does not use such funds to make a reportable contribution or 
reportable expenditure, such a grant shall be counted in total spending but 
not as a reportable contribution or reportable expenditure. 

iv.  If the entity making a grant earmarks the grant for reportable contributions or 
reportable expenditures, knows the grant will be used to make reportable 
contributions or reportable expenditures, knows that a recipient will likely use a 
portion of the grant to make reportable contributions or reportable expenditures, 
or responds to a solicitation for reportable contributions or reportable 
expenditures, the grant shall be counted in total spending and the  relevant portion 
of the grant as set forth in subsection (v) of this section shall count as a reportable 
contribution or reportable expenditure. 

v.  Notwithstanding subsections (iii) and (iv) the amount of a grant counted as a 
reportable contribution or reportable expenditure shall be limited to the lesser of 
the grant or the following: 
(1)  The amount that the recipient organization spends on reportable 

contributions and reportable expenditures, plus 
(2)  The amount that the recipient organization gives to third parties but not 

more than the amount that such third parties fund reportable contributions 
or reportable expenditures. 

b.  Notwithstanding section a  above, the commission may nonetheless determine that an 
entity is not a political committee if, taking into account all the facts and circumstances of 
grants made by an entity, it is not persuaded that the preponderance of the evidence 
establishes that the entity is a political committee as defined in title 16 of Arizona 
Revised Statutes. 

G.  Non-participating Candidate Reporting Requirements and Contribution Limits. Any person 
may file a complaint with the Commission alleging that any non-participating candidate or 
that candidate’s campaign committee has failed to comply with or violated A.R.S. § 16-
941(B). Complaints shall be processed as prescribed in Article 2 of these rules. In addition 
to those penalties outlined in R2-20-222(B), a non-participating candidate or candidate’s 
campaign committee violating A.R.S. § 16-941(B) shall be subject to penalties prescribed in 
A.R.S. § 16-941(B) and A.R.S. § 16-942(B) and (C) as applicable:  
1. Penalties under A.R.S. § 16-942(B):, for a violation by or on behalf of any non-

participating candidate or that candidate’s campaign committee of any reporting 
requirement imposed by chapter 6 of title 16, Arizona Revised Statutes, in association 
with any violation of A.R.S. § 16-941(B):   
a. For an election involving a candidate for statewide office, the civil penalty shall be 

$300 per day.  
b. For an election involving a legislative candidate, the civil penalty shall be $100 per 

day.  



c. The penalties in (a) and (b) shall be doubled if the amount not reported for a 
particular election cycle exceeds ten percent (10%) of the applicable one of the 
adjusted primary election spending limit or adjusted general election spending limit.  

d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are subject 
to adjustment of A.R.S. § 16-959. 

2. Penalties under A.R.S. § 16-942(C): Where a campaign finance report filed by a non-
participating candidate or that candidate’s campaign committee indicates a violation of 
A.R.S. § 16-941(B) that involves an amount in excess of ten percent (10%) of the sum of 
the adjusted primary election spending limit and the adjusted general election spending 
limits specified by A.R.S. § 16-961(G) and (H) as adjusted pursuant to A.R.S. § 16-959, 
that violation shall result in disqualification of a candidate or forfeiture of office. 

3. Penalties under A.R.S. § 16-941(B): Regardless of whether or not there is a violation of a 
reporting requirement, a person who violates A.R.S. § 16-941(B) is subject to a civil 
penalty of three times the amount of money that has been received, expended, or 
promised in violation of A.R.S. § 16-941(B) or three times the value in money for an 
equivalent of money or other things of value that have been received, expended, or 
promised in violation of A.R.S. § 16-941(B). 

  



RENUMBERED AND RECODIFIED R2-20-109(B),(C),(E).  
Agency Justification: Because R2-20-109 has become a lengthy rule, breaking it 
down by regulated entities simplifies the rule.  Accordingly, rules related to 
participating candidate reporting are renumbered here.  
R2-20-110.  Campaign Accounts 
A. During an election cycle, each participating and nonparticipating candidate shall conduct all 

campaign financial activities through a single, current election campaign account and any 
petty cash accounts as are permitted by law.  

B. A candidate may maintain a campaign account other than the campaign account described in 
subsection (A) if the other campaign account is for a campaign in a prior election cycle in 
which the candidate was not a participating candidate.  

C. During the exploratory period, a candidate may receive debt-retirement contributions for a 
campaign during a prior election cycle if the funds are deposited in the account for that prior 
campaign. A candidate shall not deposit debt-retirement contributions into current campaign 
accounts. 

 
R2-20-110. Participating Candidate Reporting Requirements  
A.  All participating candidates shall file campaign finance reports that include all receipts and 

disbursements for their current campaign account as follows: 
1.  Expenditures for consulting, advising, or other such services to a candidate shall include 

a detailed description of what is included in the service, including an allocation of 
services to a particular election. When appropriate, the Commission may treat such 
expenditures as though made during the general election period.  

2.  If a participating candidate makes an expenditure on behalf of the campaign using 
personal funds, the candidate’s campaign shall reimburse the candidate within seven 
calendar days of the expenditure.  After the 7 day period has passed, the expenditure shall 
be deemed an in-kind contribution subject to all applicable limits. 

3.  A candidate may authorize an agent to purchase goods or services on behalf of such 
candidate, provided that: 
a.  Expenditures shall be reported as of the date that the agent promises, agrees, contracts 

or otherwise incurs an obligation to pay for the goods or services; 
b.  The candidate shall have sufficient funds in the candidate’s campaign account to pay 

for the amount of such expenditure at the time it is made and all other outstanding 
obligations of the candidate’s campaign committee; and 

c.  Within seven calendar days of the date upon which the amount of the expenditure is 
known, the candidate shall pay such amount from the candidate’s campaign account 
to the agent who purchases the goods or services. 

4. A joint expenditure is made when two or more candidates agree to share the cost of goods 
or services. Candidates may make a joint expenditure on behalf of one or more other 
campaigns, but must be authorized in advance by the other candidates involved in the 
expenditure, and must be reimbursed within seven days.  Participating candidates may 
participate in joint expenditures for the cost of goods and services with one or more 
candidates, subject to the following:  
a.  Joint expenditures must be authorized in advance by all candidates sharing in the 

expenditure and allocated fairly among candidates.  An allocated share of a joint 



expenditure paid by one candidate pursuant to such an agreement must be reimbursed 
within seven days.   

b.  Any violator of part (a) shall be liable for a penalty pursuant to R2-20-222, in 
addition to penalties prescribed by any other law. 

c.  If a fairly allocated share of any joint expenditure is not reimbursed to a candidate, 
the unreimbursed amount of the joint expenditure fairly allocated to that candidate 
shall be deemed a contribution to that candidate by the campaign committee of the 
candidate obligated to reimburse the share.     

d.  If a fairly allocated share of any joint expenditure is not reimbursed to a participating 
candidate, the candidate obligated to reimburse the share shall reimburse the fund for 
the unreimbursed amount of the joint expenditure fairly allocated to the obligated 
candidate, in addition to any penalty specified by law.     

 5. For the purposes of the Act and Commission rules, a candidate or campaign shall be 
deemed to have made an expenditure as of the date upon which the candidate or 
campaign promises, agrees, contracts or otherwise incurs an obligation to pay for goods 
or services. 

B. Timing of reporting expenditures. 
1.  Except as set forth in subsection (B)(2) above, a participating candidate shall report a 

contract, promise or agreement to make an expenditure resulting in an extension of credit 
as an expenditure, in an amount equal to the full future payment obligation, as of the date 
the contract, promise or agreement is made. 

2.  In the alternative to reporting in accordance with subsection (B)(1) above, a participating 
candidate may report a contract, promise or agreement to make an expenditure resulting 
in an extension of credit as follows:  
a.  For a month-to-month or other such periodic contract or agreement that is terminable 

by a candidate at will and without any termination penalty or payment, the candidate 
may report an expenditure, in an amount equal to each future periodic payment, as of 
the date upon which the candidate’s right to terminate the contract or agreement and 
avoid such future periodic payment elapses. 

b.  For a contract, promise or agreement to provide goods or services during the general 
election period that is contingent upon a candidate advancing to the general election 
period, the candidate may report an expenditure, in an amount equal to the general 
election period payment obligation, as of the date upon which such contingency is 
satisfied. 

c.  For a contract, promise or agreement to pay rent, utility charges or salaries payable to 
individuals employed by a candidate’s campaign committee as staff, the candidate 
may report an expenditure, in an amount equal to each periodic payment, as of the 
date that is the sooner of (i) the date upon which payment is made; or (ii) the date 
upon which payment is due. 

C.  Reports and Refunds of Excess Monies by Participating Candidates  
1.  In addition to the campaign finance reports filed pursuant to A.R.S. §16-913, 

participating candidates shall file the following campaign finance reports and dispose of 
excess monies as follows: 
a.  Prior to filing the application for funding pursuant to A.R.S. §16-950, participating 

candidates shall file a campaign finance report with the names of the persons who 
have made qualifying contributions to the candidate. 



b.  At the end of the qualifying period, a participating candidate shall file a campaign 
finance report consisting of all early contributions received, including personal 
monies and the expenditures of such monies. 
i.  The campaign finance report shall be filed with the Secretary of State no later 

than five days after the last day of the qualifying period and shall include all 
campaign activity through the last day of the qualifying period. 

ii.  If the campaign finance report shows any amount unspent monies, the 
participating candidate, within five days after filing the campaign finance report, 
shall remit all unspent contributions to the Fund, pursuant to A.R.S. §16-945(B). 
Any unspent personal monies shall be returned to the candidate or the candidates’ 
family member within five days. 

2.  Each participating candidate shall file a campaign finance report consisting of all 
expenditures made in connection with an election, all contributions received in the 
election cycle in which such election occurs, and all payments made to the Clean 
Elections Fund. If the campaign finance report shows any amount unspent, the 
participating candidate, within five days after filing the campaign finance report, shall 
send a check from the candidate’s campaign account to the Commission in the amount of 
all unspent monies to be deposited the Fund. 
a.  The campaign finance report for the primary election shall be filed within five days 

after the primary election day and shall reflect all activity through the primary 
election day. 

b.  The campaign finance report for the general election shall be considered filed upon 
the filing of the post-general campaign finance report filed in accordance with A.R.S. 
§ 16-913(B)(3). 

3. In the event that a participating candidate purchases goods or services from a 
subcontractor or other vendor through an agent pursuant to subsection (A)(3), the 
candidate’s campaign finance report shall include the same detail as required in A.R.S. § 
16-948(C) for each such subcontractor or other vendor. Such detail is also required when 
petty cash funds are used for such expenditures. 

  



RENUMBERED R2-20-109(G)  
Agency Justification: Because R2-20-109 has become a lengthy rule, breaking it 
down by regulated entities simplifies the rule.  Accordingly, rules related to non-
participating candidate reporting and limits are renumbered here.  
 
R2-20-111.  Books and Records Requirements 
A. All candidates shall maintain, at a single location within the state, the books and records of 

financial transactions, and other information required by A.R.S. § 16-904. 
B. All candidates shall ensure that the books and records of accounts and transactions of the 

candidate are recorded and preserved as follows: 
1. The treasurer of a candidate’s campaign committee is the custodian of the candidate’s 

books and records of accounts and transactions, and shall keep a record of all of the 
following: 
a. All contributions or other monies received by or on behalf of the candidate. 
b. The identification of any individual or political committee that makes any 

contribution together with the date and amount of each contribution and the date of 
deposit into the candidate’s campaign bank account. 

c. Cumulative totals contributed by each individual or political committee. 
d. The name and address of every person to whom any expenditure is made, and the 

date, amount and purpose or reason for the expenditure. 
e. All periodic bank statements or other statements for the candidate’s campaign bank 

account. 
f. In the event that the campaign committee uses a petty cash account the candidate’s 

campaign finance report shall include the same detail for each petty cash expenditure 
as required in ARS 16-948(C) for each vendor. 

2. No expenditure may be made for or on behalf of a candidate without the authorization of 
the treasurer or his or her designated agent.  

3. Unless specified by the contributor or contributors to the contrary, the treasurer shall 
record a contribution made by check, money order or other written instrument as a 
contribution by the person whose signature or name appears on the bottom of the 
instrument or who endorses the instrument before delivery to the candidate.   If a 
contribution is made by more than one person in a single written instrument, the treasurer 
shall record the amount to be attributed to each contributor as specified. 

4. All contributions other than in-kind contributions and qualifying contributions must be 
made by a check drawn on the account of the actual contributor or by a money order or a 
cashier’s check containing the name of the actual contributor or must be evidenced by a 
written receipt with a copy of the receipt given to the contributor and a copy maintained 
in the records of the candidate. 

5. The treasurer shall preserve all records set forth in subsection (B) and copies of all 
campaign finance reports required to be filed for three years after the filing of the 
campaign finance report covering the receipts and disbursements evidenced by the 
records. 

6. If requested by the attorney general, the county, city or town attorney or the filing officer, 
the treasurer shall provide any of the records required to be kept pursuant to this Section. 

C. Any request to inspect a candidate’s records under A.R.S. § 16-958(F) shall be sent to the 
candidate, with a copy to the Commission, 10 or more days before the proposed date of the 



inspection. If the request is made within two weeks before the primary or general election, 
the request shall be delivered at least two days before the proposed date of inspection. Every 
request shall state with reasonable particularity the records sought. 
1. The inspection shall occur at a location agreed upon by the candidate and the person 

making the request. If no agreement can be reached, the inspection shall occur at the 
Commission office. The inspection shall occur during the Commission’s regular business 
hours and shall be limited to a two-hour time period. 

2. The requesting party may obtain copies of records for a reasonable fee. The Commission 
shall not be responsible for making copies. The person in possession of the records shall 
produce copies within a reasonable time of the receipt of the copying request and fees. 

3. The Commission will not permit public inspection of records if it determines that the 
inspection is for harassment purposes. 

4. If a person who requests to inspect a candidate’s records under A.R.S. § 16-958(F) is 
denied such a request, the requesting party may notify the Commission. The Commission 
may enforce the public inspection request by issuing a subpoena pursuant to A.R.S. § 16-
956(B) for the production of any books, papers, records, or other items sought in the 
public inspection request. The subpoena shall order the candidate to produce: 
a. All papers, records, or other items sought in the public inspection request; 
b. No later than two business days after the date of the subpoena; and 
c. To the Commission’s office during regular business hours. 

5. Any person who believes that a candidate or a candidate’s campaign committee has not 
complied with this Section may appeal to Superior Court. 

 
R2-20-111.  Non-participating Candidate Reporting Requirements and Contribution 
Limits.  

Any person may file a complaint with the Commission alleging that any non-participating 
candidate or that candidate’s campaign committee has failed to comply with or violated 
A.R.S. § 16-941(B). Complaints shall be processed as prescribed in Article 2 of these rules. 
In addition to those penalties outlined in R2-20-222(B), a non-participating candidate or 
candidate’s campaign committee violating A.R.S. § 16-941(B) shall be subject to penalties 
prescribed in A.R.S. § 16-941(B) and A.R.S. § 16-942(B) and (C) as applicable:  
A. Penalties under A.R.S. § 16-942(B), for a violation by or on behalf of any non-

participating candidate or that candidate’s campaign committee of any reporting 
requirement imposed by chapter 6 of title 16, Arizona Revised Statutes, in association 
with any violation of A.R.S. § 16-941(B):   

1. For an election involving a candidate for statewide office, the civil penalty shall be 
$300 per day.  

2. For an election involving a legislative candidate, the civil penalty shall be $100 per 
day.  

3. The penalties in (a) and (b) shall be doubled if the amount not reported for a 
particular election cycle exceeds ten percent (10%) of the applicable one of the 
adjusted primary election spending limit or adjusted general election spending limit.  

4. The dollar amounts in items (a) and (b), and the spending limits in item (c) are subject 
to adjustment of A.R.S. § 16-959. 

B. Penalties under A.R.S. § 16-942(C): Where a campaign finance report filed by a non-
participating candidate or that candidate’s campaign committee indicates a violation of 



A.R.S. § 16-941(B) that involves an amount in excess of ten percent (10%) of the sum of 
the adjusted primary election spending limit and the adjusted general election spending 
limits specified by A.R.S. § 16-961(G) and (H) as adjusted pursuant to A.R.S. § 16-959, 
that violation shall result in disqualification of a candidate or forfeiture of office. 

C. Penalties under A.R.S. § 16-941(B): Regardless of whether or not there is a violation of a 
reporting requirement, a person who violates A.R.S. § 16-941(B) is subject to a civil 
penalty of three times the amount of money that has been received, expended, or 
promised in violation of A.R.S. § 16-941(B) or three times the value in money for an 
equivalent of money or other things of value that have been received, expended, or 
promised in violation of A.R.S. § 16-941(B). 

  



NO CHANGE  
R2-20-112. Political party exception 
A. Pursuant to A.R.S. §§ 16-901(5)(b)(v) and (8)(c), payment by a political party of the costs of 

preparation, printing, display, mailing or other distribution for slate cards, sample ballots, 
other written materials or listings of candidates that substantially promote three or more 
candidates for any public office for which an election is held, and other election activities not 
related to a specific candidate, shall not be considered a contribution or an expenditure for 
purposes of the Act or Commission rules.  This exception is subject to the following 
limitations: 
1. “Slate card” is defined as a list that contains only the names, party affiliations and offices 

sought by the candidates; photographs of the candidates; and general information 
regarding the date of the primary or general election and the location of the recipient’s 
polling place; 

2. “Sample ballot” is defined as a facsimile of a ballot listing only the names, party 
affiliations and offices sought by the candidates, appearing substantially as they would 
on an actual ballot; 

3. “Other written materials or listings of candidates that substantially promote three or more 
candidates” are defined as materials that contain one or more of the elements of a slate 
card, in addition to statements and/or images describing the platform of the sponsoring 
party and the position of the party’s candidates, and does not feature, mention, or depict 
a candidate or candidates of another party; 

4. “Other election activities not related to a specific candidate” includes invitations to party-
sponsored events, issue canvassing, and voter-registration efforts; 

5. “Billboards” are defined as outdoor signs that are larger than thirty-two square feet in 
size. 

6.  The exception set forth in Subsection (A) shall not apply to materials defined in 1-3 
above when distributed or displayed prior to the general election period unless each 
candidate featured is unopposed in the primary election.  

7. The exception set forth in this Subsection (A) shall not apply to costs incurred with 
respect to a display of the listing of candidates made on telecommunications systems, 
billboards, or in newspapers, magazines or similar types of general circulation 
advertising. 

B.  This Section is intended to establish, for purposes of the Act and Commission rules, 
circumstances under which the payment by a political party of certain costs described herein 
shall be excluded from the definition of contribution pursuant to A.R.S. § 16-901(5)(b)(v) or 
from the definition of expenditures pursuant to A.R.S. § 16-901(8)(c), as applicable.  Nothing 
in this Section shall be construed to prohibit a political party from making any expenditure or 
contribution not otherwise prohibited by Arizona law. 

C.  The Commission shall treat as an expenditure of de minimis value the payment by a political 
party of the costs of (1) preparation and display on the political party’s website of a slate 
card, sample ballot or other printed listing of three or more candidates for any public office 
for which an election is held; or (2) preparation and distribution via email, to recipients who 
have subscribed to receive email from the political party and whose email addresses are not 
rented, purchased or otherwise obtained from a third-party source, of a slate card, sample 
ballot or other printed listing of three or more candidates for any public office for which an 
election is held.  A political party that pays the costs of preparation, display and/or 



distribution of a slate card, sample ballot or other printed listing of three or more candidates, 
as described in this subsection, and which is otherwise required to file a campaign finance 
report in accordance with A.R.S. § 16-913, shall disclose such payment as an expenditure 
with a value of zero dollars. 

  



NO CHANGE  
R2-20-113. Candidate Statement Pamphlet 
A. The Commission shall publish a candidate statement pamphlet in both the primary and 

general elections as required by A.R.S. §16-956(A)(1). Commission staff shall send 
invitations for submission of a 200 word statement to every statewide and legislative 
candidate who has qualified for the ballot.  

B. The following candidates will not be invited to submit a statement for the candidate 
statement pamphlet: 
1. In the primary election: write-in candidates for the primary election, independent 

candidates, no party affiliation or unrecognized party candidates.  
2.  In the general election: write in candidates 
  



Renumbered R-20-110  
Agency Justification: In order to accommodate reorganizing R2-20-109, R2-20-
110 is renumbered as R2-20-114.   
 
 
R2-20-114.  Campaign Accounts 
A. During an election cycle, each participating and nonparticipating candidate shall conduct all 

campaign financial activities through a single, current election campaign account and any 
petty cash accounts as are permitted by law.  

B. A candidate may maintain a campaign account other than the campaign account described in 
subsection (A) if the other campaign account is for a campaign in a prior election cycle in 
which the candidate was not a participating candidate.  

C. During the exploratory period, a candidate may receive debt-retirement contributions for a 
campaign during a prior election cycle if the funds are deposited in the account for that prior 
campaign. A candidate shall not deposit debt-retirement contributions into current campaign 
accounts. 

 
  



Renumbered R2-20-111  
Agency Justification: In order to accommodate reorganizing R2-20-109, R2-20-
110 is renumbered as R2-20-115.   
 
R2-20-115.  Books and Records Requirements 
A. All candidates shall maintain, at a single location within the state, the books and records of 

financial transactions, and other information required by A.R.S. § 16-904. 
B. All candidates shall ensure that the books and records of accounts and transactions of the 

candidate are recorded and preserved as follows: 
1. The treasurer of a candidate’s campaign committee is the custodian of the candidate’s 

books and records of accounts and transactions, and shall keep a record of all of the 
following: 
a. All contributions or other monies received by or on behalf of the candidate. 
b. The identification of any individual or political committee that makes any 

contribution together with the date and amount of each contribution and the date of 
deposit into the candidate’s campaign bank account. 

c. Cumulative totals contributed by each individual or political committee. 
d. The name and address of every person to whom any expenditure is made, and the 

date, amount and purpose or reason for the expenditure. 
e. All periodic bank statements or other statements for the candidate’s campaign bank 

account. 
f. In the event that the campaign committee uses a petty cash account the candidate’s 

campaign finance report shall include the same detail for each petty cash expenditure 
as required in ARS 16-948(C) for each vendor. 

2. No expenditure may be made for or on behalf of a candidate without the authorization of 
the treasurer or his or her designated agent.  

3. Unless specified by the contributor or contributors to the contrary, the treasurer shall 
record a contribution made by check, money order or other written instrument as a 
contribution by the person whose signature or name appears on the bottom of the 
instrument or who endorses the instrument before delivery to the candidate.   If a 
contribution is made by more than one person in a single written instrument, the treasurer 
shall record the amount to be attributed to each contributor as specified. 

4. All contributions other than in-kind contributions and qualifying contributions must be 
made by a check drawn on the account of the actual contributor or by a money order or a 
cashier’s check containing the name of the actual contributor or must be evidenced by a 
written receipt with a copy of the receipt given to the contributor and a copy maintained 
in the records of the candidate. 

5. The treasurer shall preserve all records set forth in subsection (B) and copies of all 
campaign finance reports required to be filed for three years after the filing of the 
campaign finance report covering the receipts and disbursements evidenced by the 
records. 

6. If requested by the attorney general, the county, city or town attorney or the filing officer, 
the treasurer shall provide any of the records required to be kept pursuant to this Section. 

C. Any request to inspect a candidate’s records under A.R.S. § 16-958(F) shall be sent to the 
candidate, with a copy to the Commission, 10 or more days before the proposed date of the 
inspection. If the request is made within two weeks before the primary or general election, 



the request shall be delivered at least two days before the proposed date of inspection. Every 
request shall state with reasonable particularity the records sought. 
1. The inspection shall occur at a location agreed upon by the candidate and the person 

making the request. If no agreement can be reached, the inspection shall occur at the 
Commission office. The inspection shall occur during the Commission’s regular business 
hours and shall be limited to a two-hour time period. 

2. The requesting party may obtain copies of records for a reasonable fee. The Commission 
shall not be responsible for making copies. The person in possession of the records shall 
produce copies within a reasonable time of the receipt of the copying request and fees. 

3. The Commission will not permit public inspection of records if it determines that the 
inspection is for harassment purposes. 

4. If a person who requests to inspect a candidate’s records under A.R.S. § 16-958(F) is 
denied such a request, the requesting party may notify the Commission. The Commission 
may enforce the public inspection request by issuing a subpoena pursuant to A.R.S. § 16-
956(B) for the production of any books, papers, records, or other items sought in the 
public inspection request. The subpoena shall order the candidate to produce: 
a. All papers, records, or other items sought in the public inspection request; 
b. No later than two business days after the date of the subpoena; and 
c. To the Commission’s office during regular business hours. 

5. Any person who believes that a candidate or a candidate’s campaign committee has not 
complied with this Section may appeal to Superior Court. 

  



Agency Justification: Because R2-20-109 has become a lengthy rule, breaking it 
down by regulated entities simplifies the rule.  Accordingly, rules related to 
participating candidate use of funds that were in R2-20-109 are consolidated with 
other like rules here.  
 
R2-20-702.  Use of Campaign Funds 
A. A participating candidate shall use funds in the candidate’s current campaign account to pay 

for goods and services for direct campaign purposes only. Funds shall be disbursed and 
reported in accordance with A.R.S. § 16-948(C). 

B. A participating candidate’s payment from a campaign account to a political committee or 
civic organization is not a contribution if the payment is reasonable in relation to the value 
received. Payment of customary charges for services rendered, such as for printing voter or 
telephone lists, and payment of not more than $200 per person to attend a political event 
open to the public or to party members shall be considered reasonable in relation to the value 
received. 

C. A participating candidate shall not use funds in the candidate’s campaign account for: 
1. Costs of legal defense in any campaign law enforcement proceeding or for any 

affirmative claim or litigation in court or before the Commission regarding a 
campaign. This prohibition does not bar use of campaign funds for payments to 
attorneys or certified accountants for proactive compliance advice and assistance. 

2. Food and beverages for staff and volunteers exceeding $11 for breakfast, $16 for 
lunch, and $27 for dinner, per person. 

3. Personal use, which includes, but is not limited to, any item listed below:  
a. Household food items or supplies. 
b. Clothing, other than items of de minimis value that are used in the campaign, such 

as campaign “t-shirts” or caps with campaign slogans. 
c. Tuition payments, other than those associated with training campaign staff. 
d. Mortgage, loan, rent, lease or utility payments: 
  i.  For any part of any personal residence of the candidate or a member of the 

candidate’s family; or 
  ii. For real or personal property that is owned or leased by the candidate or a 

member of the candidate’s family and used for campaign purposes, to the extent 
the payments exceed the fair market value of the property usage. 

e. Admission to a sporting event, concert, theater or other form of entertainment, 
unless part of a specific campaign activity. 

f. Dues, fees or gratuities at a country club, health club, recreational facility or other 
nonpolitical organization, unless they are part of the costs of a specific 
fundraising event that takes place on the organization’s premises. 

g. Gifts or donations. 
h. Extended warranties or other similar purchase options that extend beyond the 

campaign. 
4. Payment to a candidate or a candidate’s family member, as defined in R2-20-101(13), 

or an enterprise owned in whole or part by a candidate or family member, for the 
provisions of goods or services to the extent the payments exceed the fair market 
value of the goods or services.  All payments made to family members or to 



enterprises owned in whole or part by the candidate or a family member shall be 
clearly itemized and indicated as such in all campaign finance reports. 

D.  Participating candidates may purchase fixed assets with a value not to exceed $800. Fixed 
assets, including accessories, purchased with campaign funds that can be used for non-
campaign purposes with a value of $200 or more shall be turned into the Commission no 
later than 14 days after the primary election or the general election if the candidate was 
successful in the primary.  For purposes of determining whether a fixed asset is valued at $200 
or more, the value shall include any accessories purchased for use with the fixed asset in 
question.  A candidate may elect to keep an item by reimbursing the Commission for 80% of 
the original purchase price including the cost of accessories.   

E. During the primary election period, a participating candidate shall not make any expenditure 
greater than the difference between  

1.  the sum of early contributions received plus public funds disbursed through the 
primary election period; less  

2.    all other expenditures made during and for the exploratory, qualifying and primary 
election periods. 

F. During the general election period, a participating candidate shall not make any expenditure 
greater than the difference between  

1.   the amount of public funds disbursed during and for the general election period; less 
2.   all other expenditures made during and for the general election period. 

G.  Transportation expenses. 
1. Except as otherwise provided in this subsection (D), the costs of transportation relating to the 

election of a participating statewide or legislative office candidate shall not be considered a direct 
campaign expense and shall not be reported by the candidate as expenditures or as in-kind 
contributions. 

2.  If a participating candidate travels for campaign purposes in a privately owned automobile, the 
candidate may: 
a.  Use campaign funds to reimburse the owner of the automobile at a rate not to exceed the state 

mileage reimbursement rate in which event the reimbursement shall be considered a direct 
campaign expense and shall be reported as an expenditure and reported in the reporting 
period in which the expenditure was incurred. If a candidate chooses to use campaign funds 
to reimburse, the candidate shall keep an itinerary of the trip, including name and type of 
events(s) attended, miles traveled and the rate at which the reimbursement was made. This 
subsection applies to candidate owned automobiles in addition to any other automobile.  

b. Use campaign funds to pay for direct fuel purchases for the candidate’s automobile only and 
shall be reported. If a candidate chooses to use campaign funds for direct fuel purchases, the 
candidate shall keep an itinerary of the trip, including name and type of events(s) attended, 
miles traveled and the rate at which the reimbursement could have been made. 

3. Use of airplanes. 
a.  If a participating candidate travels for campaign purposes in a privately owned airplane, 

within 7 days from the date of travel, the candidate shall use campaign funds to reimburse the 
owner of the airplane at a rate of $150 per hour of flying time, in which event the 
reimbursement shall be considered a direct campaign expense and shall be reported as an 
expenditure. If the owner of the airplane is unwilling or unable to accept reimbursement, the 
participating candidate shall remit to the fund an amount equal to $150 per hour of flying 
time. 

b.  If a participating candidate travels for campaign purposes in a state-owned airplane, within 7 
days from the date of travel, the candidate shall use campaign funds to reimburse the state for 
the portion allocable to the campaign in accordance with subsection 3a, above. The portion of 



the trip attributable to state business shall not be reimbursed. If payment to the State is not 
possible, the payment shall be remitted to the Clean Elections Fund. 

4. If a participating candidate rents a vehicle or purchases a ticket or fare on a commercial carrier 
for campaign purposes, the actual costs of such rental (including fuel costs), ticket or fare shall be 
considered a direct campaign expense and shall be reported as an expenditure. 

 
 



Agency Explanation: Regarding A.R.S. § 16-922 as amended by 2016 Ariz. Laws, 
Ch. 346, Sec. 2 (52d Legislature 2d Reg. Session). A.R.S. § 16-922 purports to 
restrict certain action against tax exempt entities.  The section has never received a 
3/4ths vote of both houses, either in its initial adoption or its subsequent 
amendment.  Nor does this section further the purpose of the Act.  Accordingly, 
regulated entities should be aware that the Commission cannot enforce these new 
terms consistent with the Clean Elections Act and the Arizona Constitution. 
Additionally, this change removes references to A.R.S. 16-917 which will become 
outdated and reorganizes the rule for benefit of simplicity by moving issues related 
to separate regulated entities to separate rules.  

 

R2-20-109. Independent Expenditure Reporting Requirements 
A.  In accordance with A.R.S. § 16-958(E), all persons obligated to file any campaign finance 

report under any provisions of Chapter 6, Article 2 of the Arizona Revised Statutes shall file 
such reports using the Secretary of State’s Internet-based finance-reporting system, except 
if expressly provided otherwise by another Commission rule.  

B.  All participating candidates shall file campaign finance reports that include all receipts and 
disbursements for their current campaign account as follows: 

1.  Expenditures for consulting, advising, or other such services to a candidate shall include 
a detailed description of what is included in the service, including an allocation of 
services to a particular election. When appropriate, the Commission may treat such 
expenditures as though made during the general election period.  

2.  If a participating candidate makes an expenditure on behalf of the campaign using 
personal funds, the candidate’s campaign shall reimburse the candidate within seven 
calendar days of the expenditure.  After the 7 day period has passed, the expenditure shall 
be deemed an in-kind contribution subject to all applicable limits. 

3.  A candidate may authorize an agent to purchase goods or services on behalf of such 
candidate, provided that: 

a.  Expenditures shall be reported as of the date that the agent promises, agrees, 
contracts or otherwise incurs an obligation to pay for the goods or services; 

b.  The candidate shall have sufficient funds in the candidate’s campaign account to pay 
for the amount of such expenditure at the time it is made and all other outstanding 
obligations of the candidate’s campaign committee; and 



c.  Within seven calendar days of the date upon which the amount of the expenditure is 
known, the candidate shall pay such amount from the candidate’s campaign account 
to the agent who purchases the goods or services. 

4. A joint expenditure is made when two or more candidates agree to share the cost of 
goods or services. Candidates may make a joint expenditure on behalf of one or more 
other campaigns, but must be authorized in advance by the other candidates involved in 
the expenditure, and must be reimbursed within seven days.  Participating candidates 
may participate in joint expenditures for the cost of goods and services with one or 
more candidates, subject to the following:  

a.  Joint expenditures must be authorized in advance by all candidates sharing in the 
expenditure and allocated fairly among candidates.  An allocated share of a joint 
expenditure paid by one candidate pursuant to such an agreement must be 
reimbursed within seven days.   

b.  Any violator of part (a) shall be liable for a penalty pursuant to R2-20-222, in 
addition to penalties prescribed by any other law. 

c.  If a fairly allocated share of any joint expenditure is not reimbursed to a candidate, 
the unreimbursed amount of the joint expenditure fairly allocated to that candidate 
shall be deemed a contribution to that candidate by the campaign committee of the 
candidate obligated to reimburse the share.     

d.  If a fairly allocated share of any joint expenditure is not reimbursed to a participating 
candidate, the candidate obligated to reimburse the share shall reimburse the fund 
for the unreimbursed amount of the joint expenditure fairly allocated to the 
obligated candidate, in addition to any penalty specified by law.     

 5. For the purposes of the Act and Commission rules, a candidate or campaign shall be 
deemed to have made an expenditure as of the date upon which the candidate or 
campaign promises, agrees, contracts or otherwise incurs an obligation to pay for goods 
or services. 

C. Timing of reporting expenditures. 

1.  Except as set forth in subsection (B)(2) above, a participating candidate shall report a 
contract, promise or agreement to make an expenditure resulting in an extension of 
credit as an expenditure, in an amount equal to the full future payment obligation, as of 
the date the contract, promise or agreement is made. 



2.  In the alternative to reporting in accordance with subsection (B)(1) above, a 
participating candidate may report a contract, promise or agreement to make an 
expenditure resulting in an extension of credit as follows:  

a.  For a month-to-month or other such periodic contract or agreement that is 
terminable by a candidate at will and without any termination penalty or payment, 
the candidate may report an expenditure, in an amount equal to each future 
periodic payment, as of the date upon which the candidate’s right to terminate the 
contract or agreement and avoid such future periodic payment elapses. 

b.  For a contract, promise or agreement to provide goods or services during the 
general election period that is contingent upon a candidate advancing to the general 
election period, the candidate may report an expenditure, in an amount equal to the 
general election period payment obligation, as of the date upon which such 
contingency is satisfied. 

c.  For a contract, promise or agreement to pay rent, utility charges or salaries payable 
to individuals employed by a candidate’s campaign committee as staff, the 
candidate may report an expenditure, in an amount equal to each periodic payment, 
as of the date that is the sooner of (i) the date upon which payment is made; or (ii) 
the date upon which payment is due. 

D.  Transportation expenses. 

1. Except as otherwise provided in this subsection (D), the costs of transportation relating 
to the election of a participating statewide or legislative office candidate shall not be 
considered a direct campaign expense and shall not be reported by the candidate as 
expenditures or as in-kind contributions. 

2.  If a participating candidate travels for campaign purposes in a privately owned 
automobile, the candidate may: 

a.  Use campaign funds to reimburse the owner of the automobile at a rate not to 
exceed the state mileage reimbursement rate in which event the reimbursement 
shall be considered a direct campaign expense and shall be reported as an 
expenditure and reported in the reporting period in which the expenditure was 
incurred. If a candidate chooses to use campaign funds to reimburse, the candidate 
shall keep an itinerary of the trip, including name and type of events(s) attended, 
miles traveled and the rate at which the reimbursement was made. This subsection 
applies to candidate owned automobiles in addition to any other automobile.  



b. Use campaign funds to pay for direct fuel purchases for the candidate’s automobile 
only and shall be reported. If a candidate chooses to use campaign funds for direct 
fuel purchases, the candidate shall keep an itinerary of the trip, including name and 
type of events(s) attended, miles traveled and the rate at which the reimbursement 
could have been made. 

3. Use of airplanes. 

a.  If a participating candidate travels for campaign purposes in a privately owned 
airplane, within 7 days from the date of travel, the candidate shall use campaign 
funds to reimburse the owner of the airplane at a rate of $150 per hour of flying 
time, in which event the reimbursement shall be considered a direct campaign 
expense and shall be reported as an expenditure. If the owner of the airplane is 
unwilling or unable to accept reimbursement, the participating candidate shall remit 
to the fund an amount equal to $150 per hour of flying time. 

b.  If a participating candidate travels for campaign purposes in a state-owned airplane, 
within 7 days from the date of travel, the candidate shall use campaign funds to 
reimburse the state for the portion allocable to the campaign in accordance with 
subsection 3a, above. The portion of the trip attributable to state business shall not 
be reimbursed. If payment to the State is not possible, the payment shall be 
remitted to the Clean Elections Fund. 

4. If a participating candidate rents a vehicle or purchases a ticket or fare on a commercial 
carrier for campaign purposes, the actual costs of such rental (including fuel costs), 
ticket or fare shall be considered a direct campaign expense and shall be reported as an 
expenditure. 

E.  Reports and Refunds of Excess Monies by Participating Candidates  

1.  In addition to the campaign finance reports filed pursuant to A.R.S. §16-913, 
participating candidates shall file the following campaign finance reports and dispose of 
excess monies as follows: 

a.  Prior to filing the application for funding pursuant to A.R.S. §16-950, participating 
candidates shall file a campaign finance report with the names of the persons who 
have made qualifying contributions to the candidate. 

b.  At the end of the qualifying period, a participating candidate shall file a campaign 
finance report consisting of all early contributions received, including personal 
monies and the expenditures of such monies. 



i.  The campaign finance report shall be filed with the Secretary of State no later 
than five days after the last day of the qualifying period and shall include all 
campaign activity through the last day of the qualifying period. 

ii.  If the campaign finance report shows any amount unspent monies, the 
participating candidate, within five days after filing the campaign finance report, 
shall remit all unspent contributions to the Fund, pursuant to A.R.S. §16-945(B). 
Any unspent personal monies shall be returned to the candidate or the 
candidates’ family member within five days. 

2.  Each participating candidate shall file a campaign finance report consisting of all 
expenditures made in connection with an election, all contributions received in the 
election cycle in which such election occurs, and all payments made to the Clean 
Elections Fund. If the campaign finance report shows any amount unspent, the 
participating candidate, within five days after filing the campaign finance report, shall 
send a check from the candidate’s campaign account to the Commission in the amount 
of all unspent monies to be deposited the Fund. 

a.  The campaign finance report for the primary election shall be filed within five days 
after the primary election day and shall reflect all activity through the primary 
election day. 

b.  The campaign finance report for the general election shall be considered filed upon 
the filing of the post-general campaign finance report filed in accordance with A.R.S. 
§ 16-913(B)(3). 

3. In the event that a participating candidate purchases goods or services from a 
subcontractor or other vendor through an agent pursuant to subsection (A)(3), the 
candidate’s campaign finance report shall include the same detail as required in A.R.S. § 
16-948(C) for each such subcontractor or other vendor. Such detail is also required 
when petty cash funds are used for such expenditures. 

FB. Independent Expenditure Reporting Requirements. 

1.  Any person making independent expenditures cumulatively exceeding the amount 
prescribed in A.R.S. § 16-941(D) in an election cycle shall file campaign finance reports in 
accordance with A.R.S. § 16-958 and Commission rules. 

2. Any person required to comply with A.R.S. § 16-917 shall provide a copy of the literature 
and advertisement to the Commission at the same time and in the same manner as 
prescribed by A.R.S. § 16-917(A) and (B). For purposes of this subsection (F), “literature 



and advertisement” includes electronic communications, including emails and social 
media messages or postings, sent to more than 1,000 people.    

32. Any person making an independent expenditure on behalf of a candidate, participating 
or non-participating, and not timely filing a campaign finance report as required by 
A.R.S. § 16-941(D),  A.R.S. § 16-958, or A.R.S. § 16-913 shall be subject to a civil penalty 
as described in A.R.S. § 16-942(B). An expenditure advocating against one or more 
candidates shall be considered an expenditure on behalf of any opposing candidate or 
candidates. This subsection and A.R.S. § 16-942(B) applies to any political committee 
that accepts contributions or makes expenditures on behalf of any candidate, 
participating or nonparticipating, regardless of any other contributions taken or 
expenditures made. Penalties imposed pursuant to this subsection shall not exceed 
twice the amount of expenditures not reported.  Penalties shall be assessed as follows: 

a.  For an election involving a candidate for statewide office, the civil penalty shall be 
$300 per day. 

b.  For an election involving a legislative candidate, the civil penalty shall be $100 per 
day. 

c.  The penalties in (a) and (b) shall be doubled if the amount not reported for a 
particular election cycle exceeds ten (10%) percent of the applicable one of the 
adjusted primary election spending limit or  adjusted general election spending limit. 

d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are 
subject to adjustment of A.R.S. § 16-959. 

e. Penalties imposed pursuant to this subsection shall not exceed twice the amount 
of expenditures not reported. 

4.  Any corporation, limited liability company, or labor organization that is both (a) not 
registered as a political committee and (b) in compliance with or intends to comply with 
A.R.S. § 16-920(A)(6) and A.R.S. § 16-914.02(A)(2) may seek an exemption from the 
reporting requirements of A.R.S. § 16-941(D) and A.R.S. § 16-958(A) and (B) for an 
election cycle by applying to the Commission for an exemption using a form specified by 
the Commission’s Executive Director.    

5.  The form shall contain, at a minimum, a sworn statement by a natural person 
authorized to bind the corporation, limited liability company, or labor organization 
certifying that the corporation, limited liability company, or labor organization: 



a.  is in compliance with, and intends to remain in compliance with, the reporting 
requirements of A.R.S. § 16-914.02(A)-(J); and  

b. has or intends to spend more than the applicable threshold prescribed by A.R.S. § 16-
914.02(A)(1) and (A)(2). 

6.  A corporation, limited liability company, or labor organization that does not receive an 
exemption from the Commission must file the Clean Elections Act independent 
expenditure reports specified by A.R.S. § 16-941(D) and A.R.S. § 16-958(A)-(B).  

7.  Unless the request for an exemption is incomplete or the Executive Director is aware 
that any required statement is untrue or incorrect, the Executive Director shall grant the 
exemption.  Civil penalties shall not accrue during the pendency of a request for 
exemption.   

a.  If the Executive Director deems the application for exemption is incomplete the 
person may reapply within two weeks of the Executive Director's decision by filing a 
completed application for exemption. 

b.  The denial of an exemption pursuant to this subsection is an appealable agency 
action. The Executive Director shall draft and serve notice of an appealable agency 
action pursuant to A.R.S. § 41-1092.03 and § 41-1092.04 on the respondent. The 
notice shall identify the following:  

i.  The specific facts constituting the denial; 

ii.  A description of the respondent’s right to request a hearing and to request and 
informal settlement conference; and 

iii.  A description of what the respondent may do if the respondent wishes to 
remedy the situation without appealing the Commission’s decision. 

8.  A corporation, limited liability company, or labor organization that has received an 
exemption is exempt from the filing requirements of A.R.S. § 16-941(D) and A.R.S. § 16-
958 and the civil penalties outlined in A.R.S. § 16-942, provided that the exempt entity, 
during the election cycle (a) remains in compliance with the reporting requirements of 
A.R.S. § 16-914.02 (A)-(J) and (b) remains in compliance with section part (2) of this 
subsection (F). All Commission rules and statutes related to enforcement apply to 
exempt entities. The Commission may audit these entities. 

9.  Any person may file a complaint with the Commission alleging that (a) any corporation, 
limited liability company, or labor organization that has applied for or received an 



exemption under this subsection has provided false information in an application or 
violated the terms of the exemption stated in part (8) of this subsection (F); or (b) any 
person that has not applied for or received an exemption has violated A.R.S. § 16-
941(D), § 16-958, or parts (1), (2),  or (6) of this subsection (F).  Complaints shall be 
processed as prescribed in Article 2 of these rules.  If the Commission finds that a 
complaint is valid, the person complained of shall be liable as outlined in A.R.S. § 16-
942(B) and part (3) of this subsection (F), in addition to any other penalties applicable 
pursuant to rule or statute. 

10. Neither a form filed seeking an exemption pursuant to this subsection (F) nor a Clean 
Elections Act independent expenditure report filed as specified by A.R.S. § 16-9958 
constitutes an admission that the filer is or should be considered a political committee.  
The grant of an exemption pursuant to this subsection (F) does not constitute a finding 
or determination that the filer is or should be considered a political committee. 

11.  Any entity that has been granted an exemption as of September 11, 2014 is deemed 
compliant with the requirements of subpart (5) of this subsection (F) for the election 
cycle ending in 2014. 

121. For purposes of this rule:  

a.  An entity shall not be found to be a political committee under A.R.S. §16-901(20)(f) 
unless, a preponderance of the evidence establishes that during a two-year legislative 
election cycle, the total reportable contributions made by the entity plus the total 
reportable expenditures made by the entity exceeds both $500 and fifty percent 
(50%) of the entity’s total spending during the election cycle. 

i.  For purposes of this provision, a “reportable contribution” or “reportable 
expenditure” shall be limited to a contribution or expenditure, as defined in title 
16 of the Arizona revised statutes, that must be reported to the Arizona 
secretary of state, the Arizona citizens clean elections commission, or local filing 
officer in Arizona. A contribution or expenditure that must be reported to the 
federal election commission or to the election authority of any other state, but 
not to the Arizona secretary of state, the Arizona citizens clean elections 
commission or a local filing officer in Arizona, shall not be considered a 
reportable contribution or reportable expenditure. 

ii.  For purposes of this provision, “total spending” shall not include volunteer time 
or fundraising and administrative expenses but shall include all other spending 
by the organization. 



iii.  For purposes of this provision, grants to other organizations shall be treated as 
follows: 

(1)  A grant made to a political committee or an organization organized under 
section 527 of the internal revenue code shall be counted in total spending 
and as a reportable contribution or reportable expenditure, unless 
expressly designated for use outside Arizona or for federal elections, in 
which case such spending shall be counted in total spending but not as a 
reportable contribution or reportable expenditure. 

(2)  If the entity making a grant takes reasonable steps to ensure that the 
transferee does not use such funds to make a reportable contribution or 
reportable expenditure, such a grant shall be counted in total spending but 
not as a reportable contribution or reportable expenditure. 

iv.  If the entity making a grant earmarks the grant for reportable contributions or 
reportable expenditures, knows the grant will be used to make reportable 
contributions or reportable expenditures, knows that a recipient will likely use a 
portion of the grant to make reportable contributions or reportable 
expenditures, or responds to a solicitation for reportable contributions or 
reportable expenditures, the grant shall be counted in total spending and the  
relevant portion of the grant as set forth in subsection (v) of this section shall 
count as a reportable contribution or reportable expenditure. 

v.  Notwithstanding subsections (iii) and (iv) the amount of a grant counted as a 
reportable contribution or reportable expenditure shall be limited to the lesser 
of the grant or the following: 

(1)  The amount that the recipient organization spends on reportable 
contributions and reportable expenditures, plus 

(2)  The amount that the recipient organization gives to third parties but not 
more than the amount that such third parties fund reportable 
contributions or reportable expenditures. 

b.  Notwithstanding section a  above, the commission may nonetheless determine that an 
entity is not a political committee if, taking into account all the facts and circumstances 
of grants made by an entity, it is not persuaded that the preponderance of the evidence 
establishes that the entity is a political committee as defined in title 16 of Arizona 
Revised Statutes. 



G.  Non-participating Candidate Reporting Requirements and Contribution Limits. Any person 
may file a complaint with the Commission alleging that any non-participating candidate or 
that candidate’s campaign committee has failed to comply with or violated A.R.S. § 16-
941(B). Complaints shall be processed as prescribed in Article 2 of these rules. In addition 
to those penalties outlined in R2-20-222(B), a non-participating candidate or candidate’s 
campaign committee violating A.R.S. § 16-941(B) shall be subject to penalties prescribed in 
A.R.S. § 16-941(B) and A.R.S. § 16-942(B) and (C) as applicable:  

1. Penalties under A.R.S. § 16-942(B):, for a violation by or on behalf of any non-
participating candidate or that candidate’s campaign committee of any reporting 
requirement imposed by chapter 6 of title 16, Arizona Revised Statutes, in association 
with any violation of A.R.S. § 16-941(B):   
a. For an election involving a candidate for statewide office, the civil penalty shall be 

$300 per day.  

b. For an election involving a legislative candidate, the civil penalty shall be $100 per 
day.  

c. The penalties in (a) and (b) shall be doubled if the amount not reported for a 
particular election cycle exceeds ten percent (10%) of the applicable one of the 
adjusted primary election spending limit or adjusted general election spending limit.  

d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are 
subject to adjustment of A.R.S. § 16-959. 

2. Penalties under A.R.S. § 16-942(C): Where a campaign finance report filed by a non-
participating candidate or that candidate’s campaign committee indicates a violation of 
A.R.S. § 16-941(B) that involves an amount in excess of ten percent (10%) of the sum of 
the adjusted primary election spending limit and the adjusted general election spending 
limits specified by A.R.S. § 16-961(G) and (H) as adjusted pursuant to A.R.S. § 16-959, 
that violation shall result in disqualification of a candidate or forfeiture of office. 

3. Penalties under A.R.S. § 16-941(B): Regardless of whether or not there is a violation of a 
reporting requirement, a person who violates A.R.S. § 16-941(B) is subject to a civil 
penalty of three times the amount of money that has been received, expended, or 
promised in violation of A.R.S. § 16-941(B) or three times the value in money for an 
equivalent of money or other things of value that have been received, expended, or 
promised in violation of A.R.S. § 16-941(B). 

  



RENUMBERED AND RECODIFIED R2-20-109(B),(C),(E).  

Agency Justification: Because R2-20-109 has become a lengthy rule, breaking it 
down by regulated entities simplifies the rule.  Accordingly, rules related to 
participating candidate reporting are renumbered here.  

R2-20-110.  Campaign Accounts 
A. During an election cycle, each participating and nonparticipating candidate shall conduct all 

campaign financial activities through a single, current election campaign account and any 
petty cash accounts as are permitted by law.  

B. A candidate may maintain a campaign account other than the campaign account described in 
subsection (A) if the other campaign account is for a campaign in a prior election cycle in 
which the candidate was not a participating candidate.  

C. During the exploratory period, a candidate may receive debt-retirement contributions for a 
campaign during a prior election cycle if the funds are deposited in the account for that prior 
campaign. A candidate shall not deposit debt-retirement contributions into current campaign 
accounts. 

 

R2-20-110. Participating Candidate Reporting Requirements  
A.  All participating candidates shall file campaign finance reports that include all receipts and 

disbursements for their current campaign account as follows: 

1.  Expenditures for consulting, advising, or other such services to a candidate shall include 
a detailed description of what is included in the service, including an allocation of 
services to a particular election. When appropriate, the Commission may treat such 
expenditures as though made during the general election period.  

2.  If a participating candidate makes an expenditure on behalf of the campaign using 
personal funds, the candidate’s campaign shall reimburse the candidate within seven 
calendar days of the expenditure.  After the 7 day period has passed, the expenditure shall 
be deemed an in-kind contribution subject to all applicable limits. 

3.  A candidate may authorize an agent to purchase goods or services on behalf of such 
candidate, provided that: 

a.  Expenditures shall be reported as of the date that the agent promises, agrees, 
contracts or otherwise incurs an obligation to pay for the goods or services; 

b.  The candidate shall have sufficient funds in the candidate’s campaign account to pay 
for the amount of such expenditure at the time it is made and all other outstanding 
obligations of the candidate’s campaign committee; and 



c.  Within seven calendar days of the date upon which the amount of the expenditure is 
known, the candidate shall pay such amount from the candidate’s campaign account 
to the agent who purchases the goods or services. 

4. A joint expenditure is made when two or more candidates agree to share the cost of 
goods or services. Candidates may make a joint expenditure on behalf of one or more 
other campaigns, but must be authorized in advance by the other candidates involved in 
the expenditure, and must be reimbursed within seven days.  Participating candidates 
may participate in joint expenditures for the cost of goods and services with one or 
more candidates, subject to the following:  

a.  Joint expenditures must be authorized in advance by all candidates sharing in the 
expenditure and allocated fairly among candidates.  An allocated share of a joint 
expenditure paid by one candidate pursuant to such an agreement must be 
reimbursed within seven days.   

b.  Any violator of part (a) shall be liable for a penalty pursuant to R2-20-222, in 
addition to penalties prescribed by any other law. 

c.  If a fairly allocated share of any joint expenditure is not reimbursed to a candidate, 
the unreimbursed amount of the joint expenditure fairly allocated to that candidate 
shall be deemed a contribution to that candidate by the campaign committee of the 
candidate obligated to reimburse the share.     

d.  If a fairly allocated share of any joint expenditure is not reimbursed to a participating 
candidate, the candidate obligated to reimburse the share shall reimburse the fund 
for the unreimbursed amount of the joint expenditure fairly allocated to the 
obligated candidate, in addition to any penalty specified by law.     

 5. For the purposes of the Act and Commission rules, a candidate or campaign shall be 
deemed to have made an expenditure as of the date upon which the candidate or 
campaign promises, agrees, contracts or otherwise incurs an obligation to pay for goods 
or services. 

B. Timing of reporting expenditures. 

1.  Except as set forth in subsection (B)(2) above, a participating candidate shall report a 
contract, promise or agreement to make an expenditure resulting in an extension of 
credit as an expenditure, in an amount equal to the full future payment obligation, as of 
the date the contract, promise or agreement is made. 



2.  In the alternative to reporting in accordance with subsection (B)(1) above, a 
participating candidate may report a contract, promise or agreement to make an 
expenditure resulting in an extension of credit as follows:  

a.  For a month-to-month or other such periodic contract or agreement that is 
terminable by a candidate at will and without any termination penalty or payment, 
the candidate may report an expenditure, in an amount equal to each future 
periodic payment, as of the date upon which the candidate’s right to terminate the 
contract or agreement and avoid such future periodic payment elapses. 

b.  For a contract, promise or agreement to provide goods or services during the 
general election period that is contingent upon a candidate advancing to the general 
election period, the candidate may report an expenditure, in an amount equal to the 
general election period payment obligation, as of the date upon which such 
contingency is satisfied. 

c.  For a contract, promise or agreement to pay rent, utility charges or salaries payable 
to individuals employed by a candidate’s campaign committee as staff, the 
candidate may report an expenditure, in an amount equal to each periodic payment, 
as of the date that is the sooner of (i) the date upon which payment is made; or (ii) 
the date upon which payment is due. 

C.  Reports and Refunds of Excess Monies by Participating Candidates  

1.  In addition to the campaign finance reports filed pursuant to A.R.S. §16-913, 
participating candidates shall file the following campaign finance reports and dispose of 
excess monies as follows: 

a.  Prior to filing the application for funding pursuant to A.R.S. §16-950, participating 
candidates shall file a campaign finance report with the names of the persons who 
have made qualifying contributions to the candidate. 

b.  At the end of the qualifying period, a participating candidate shall file a campaign 
finance report consisting of all early contributions received, including personal 
monies and the expenditures of such monies. 

i.  The campaign finance report shall be filed with the Secretary of State no later 
than five days after the last day of the qualifying period and shall include all 
campaign activity through the last day of the qualifying period. 

ii.  If the campaign finance report shows any amount unspent monies, the 
participating candidate, within five days after filing the campaign finance report, 



shall remit all unspent contributions to the Fund, pursuant to A.R.S. §16-945(B). 
Any unspent personal monies shall be returned to the candidate or the 
candidates’ family member within five days. 

2.  Each participating candidate shall file a campaign finance report consisting of all 
expenditures made in connection with an election, all contributions received in the 
election cycle in which such election occurs, and all payments made to the Clean 
Elections Fund. If the campaign finance report shows any amount unspent, the 
participating candidate, within five days after filing the campaign finance report, shall 
send a check from the candidate’s campaign account to the Commission in the amount 
of all unspent monies to be deposited the Fund. 

a.  The campaign finance report for the primary election shall be filed within five days 
after the primary election day and shall reflect all activity through the primary 
election day. 

b.  The campaign finance report for the general election shall be considered filed upon 
the filing of the post-general campaign finance report filed in accordance with A.R.S. 
§ 16-913(B)(3). 

3. In the event that a participating candidate purchases goods or services from a 
subcontractor or other vendor through an agent pursuant to subsection (A)(3), the 
candidate’s campaign finance report shall include the same detail as required in A.R.S. § 
16-948(C) for each such subcontractor or other vendor. Such detail is also required 
when petty cash funds are used for such expenditures. 

  



RENUMBERED R2-20-109(G)  

Agency Justification: Because R2-20-109 has become a lengthy rule, breaking it 
down by regulated entities simplifies the rule.  Accordingly, rules related to non-
participating candidate reporting and limits are renumbered here.  

 

R2-20-111.  Books and Records Requirements 
A. All candidates shall maintain, at a single location within the state, the books and records of 

financial transactions, and other information required by A.R.S. § 16-904. 
B. All candidates shall ensure that the books and records of accounts and transactions of the 

candidate are recorded and preserved as follows: 
1. The treasurer of a candidate’s campaign committee is the custodian of the candidate’s 

books and records of accounts and transactions, and shall keep a record of all of the 
following: 
a. All contributions or other monies received by or on behalf of the candidate. 
b. The identification of any individual or political committee that makes any 

contribution together with the date and amount of each contribution and the date of 
deposit into the candidate’s campaign bank account. 

c. Cumulative totals contributed by each individual or political committee. 
d. The name and address of every person to whom any expenditure is made, and the 

date, amount and purpose or reason for the expenditure. 
e. All periodic bank statements or other statements for the candidate’s campaign bank 

account. 
f. In the event that the campaign committee uses a petty cash account the candidate’s 

campaign finance report shall include the same detail for each petty cash expenditure 
as required in ARS 16-948(C) for each vendor. 

2. No expenditure may be made for or on behalf of a candidate without the authorization of 
the treasurer or his or her designated agent.  

3. Unless specified by the contributor or contributors to the contrary, the treasurer shall 
record a contribution made by check, money order or other written instrument as a 
contribution by the person whose signature or name appears on the bottom of the 
instrument or who endorses the instrument before delivery to the candidate.   If a 
contribution is made by more than one person in a single written instrument, the treasurer 
shall record the amount to be attributed to each contributor as specified. 

4. All contributions other than in-kind contributions and qualifying contributions must be 
made by a check drawn on the account of the actual contributor or by a money order or a 
cashier’s check containing the name of the actual contributor or must be evidenced by a 
written receipt with a copy of the receipt given to the contributor and a copy maintained 
in the records of the candidate. 

5. The treasurer shall preserve all records set forth in subsection (B) and copies of all 
campaign finance reports required to be filed for three years after the filing of the 
campaign finance report covering the receipts and disbursements evidenced by the 
records. 



6. If requested by the attorney general, the county, city or town attorney or the filing officer, 
the treasurer shall provide any of the records required to be kept pursuant to this Section. 

C. Any request to inspect a candidate’s records under A.R.S. § 16-958(F) shall be sent to the 
candidate, with a copy to the Commission, 10 or more days before the proposed date of the 
inspection. If the request is made within two weeks before the primary or general election, 
the request shall be delivered at least two days before the proposed date of inspection. Every 
request shall state with reasonable particularity the records sought. 
1. The inspection shall occur at a location agreed upon by the candidate and the person 

making the request. If no agreement can be reached, the inspection shall occur at the 
Commission office. The inspection shall occur during the Commission’s regular business 
hours and shall be limited to a two-hour time period. 

2. The requesting party may obtain copies of records for a reasonable fee. The Commission 
shall not be responsible for making copies. The person in possession of the records shall 
produce copies within a reasonable time of the receipt of the copying request and fees. 

3. The Commission will not permit public inspection of records if it determines that the 
inspection is for harassment purposes. 

4. If a person who requests to inspect a candidate’s records under A.R.S. § 16-958(F) is 
denied such a request, the requesting party may notify the Commission. The Commission 
may enforce the public inspection request by issuing a subpoena pursuant to A.R.S. § 16-
956(B) for the production of any books, papers, records, or other items sought in the 
public inspection request. The subpoena shall order the candidate to produce: 
a. All papers, records, or other items sought in the public inspection request; 
b. No later than two business days after the date of the subpoena; and 
c. To the Commission’s office during regular business hours. 

5. Any person who believes that a candidate or a candidate’s campaign committee has not 
complied with this Section may appeal to Superior Court. 

 

R2-20-111.  Non-participating Candidate Reporting Requirements and Contribution 
Limits.  

Any person may file a complaint with the Commission alleging that any non-participating 
candidate or that candidate’s campaign committee has failed to comply with or violated 
A.R.S. § 16-941(B). Complaints shall be processed as prescribed in Article 2 of these rules. 
In addition to those penalties outlined in R2-20-222(B), a non-participating candidate or 
candidate’s campaign committee violating A.R.S. § 16-941(B) shall be subject to penalties 
prescribed in A.R.S. § 16-941(B) and A.R.S. § 16-942(B) and (C) as applicable:  

A. Penalties under A.R.S. § 16-942(B), for a violation by or on behalf of any non-
participating candidate or that candidate’s campaign committee of any reporting 
requirement imposed by chapter 6 of title 16, Arizona Revised Statutes, in association 
with any violation of A.R.S. § 16-941(B):   

1. For an election involving a candidate for statewide office, the civil penalty shall be 
$300 per day.  



2. For an election involving a legislative candidate, the civil penalty shall be $100 per 
day.  

3. The penalties in (a) and (b) shall be doubled if the amount not reported for a 
particular election cycle exceeds ten percent (10%) of the applicable one of the 
adjusted primary election spending limit or adjusted general election spending limit.  

4. The dollar amounts in items (a) and (b), and the spending limits in item (c) are 
subject to adjustment of A.R.S. § 16-959. 

B. Penalties under A.R.S. § 16-942(C): Where a campaign finance report filed by a non-
participating candidate or that candidate’s campaign committee indicates a violation of 
A.R.S. § 16-941(B) that involves an amount in excess of ten percent (10%) of the sum of 
the adjusted primary election spending limit and the adjusted general election spending 
limits specified by A.R.S. § 16-961(G) and (H) as adjusted pursuant to A.R.S. § 16-959, 
that violation shall result in disqualification of a candidate or forfeiture of office. 

C. Penalties under A.R.S. § 16-941(B): Regardless of whether or not there is a violation of a 
reporting requirement, a person who violates A.R.S. § 16-941(B) is subject to a civil 
penalty of three times the amount of money that has been received, expended, or 
promised in violation of A.R.S. § 16-941(B) or three times the value in money for an 
equivalent of money or other things of value that have been received, expended, or 
promised in violation of A.R.S. § 16-941(B). 

  



NO CHANGE  

R2-20-112. Political party exception 
A. Pursuant to A.R.S. §§ 16-901(5)(b)(v) and (8)(c), payment by a political party of the costs of 

preparation, printing, display, mailing or other distribution for slate cards, sample ballots, 
other written materials or listings of candidates that substantially promote three or more 
candidates for any public office for which an election is held, and other election activities not 
related to a specific candidate, shall not be considered a contribution or an expenditure for 
purposes of the Act or Commission rules.  This exception is subject to the following 
limitations: 
1. “Slate card” is defined as a list that contains only the names, party affiliations and offices 

sought by the candidates; photographs of the candidates; and general information 
regarding the date of the primary or general election and the location of the recipient’s 
polling place; 

2. “Sample ballot” is defined as a facsimile of a ballot listing only the names, party 
affiliations and offices sought by the candidates, appearing substantially as they would 
on an actual ballot; 

3. “Other written materials or listings of candidates that substantially promote three or more 
candidates” are defined as materials that contain one or more of the elements of a slate 
card, in addition to statements and/or images describing the platform of the sponsoring 
party and the position of the party’s candidates, and does not feature, mention, or depict 
a candidate or candidates of another party; 

4. “Other election activities not related to a specific candidate” includes invitations to party-
sponsored events, issue canvassing, and voter-registration efforts; 

5. “Billboards” are defined as outdoor signs that are larger than thirty-two square feet in 
size. 

6.  The exception set forth in Subsection (A) shall not apply to materials defined in 1-3 
above when distributed or displayed prior to the general election period unless each 
candidate featured is unopposed in the primary election.  

7. The exception set forth in this Subsection (A) shall not apply to costs incurred with 
respect to a display of the listing of candidates made on telecommunications systems, 
billboards, or in newspapers, magazines or similar types of general circulation 
advertising. 

B.  This Section is intended to establish, for purposes of the Act and Commission rules, 
circumstances under which the payment by a political party of certain costs described herein 
shall be excluded from the definition of contribution pursuant to A.R.S. § 16-901(5)(b)(v) or 
from the definition of expenditures pursuant to A.R.S. § 16-901(8)(c), as applicable.  Nothing 
in this Section shall be construed to prohibit a political party from making any expenditure or 
contribution not otherwise prohibited by Arizona law. 

C.  The Commission shall treat as an expenditure of de minimis value the payment by a political 
party of the costs of (1) preparation and display on the political party’s website of a slate 
card, sample ballot or other printed listing of three or more candidates for any public office 
for which an election is held; or (2) preparation and distribution via email, to recipients who 
have subscribed to receive email from the political party and whose email addresses are not 
rented, purchased or otherwise obtained from a third-party source, of a slate card, sample 
ballot or other printed listing of three or more candidates for any public office for which an 



election is held.  A political party that pays the costs of preparation, display and/or 
distribution of a slate card, sample ballot or other printed listing of three or more candidates, 
as described in this subsection, and which is otherwise required to file a campaign finance 
report in accordance with A.R.S. § 16-913, shall disclose such payment as an expenditure 
with a value of zero dollars. 

  



NO CHANGE  

R2-20-113. Candidate Statement Pamphlet 
A. The Commission shall publish a candidate statement pamphlet in both the primary and 

general elections as required by A.R.S. §16-956(A)(1). Commission staff shall send 
invitations for submission of a 200 word statement to every statewide and legislative 
candidate who has qualified for the ballot.  

B. The following candidates will not be invited to submit a statement for the candidate 
statement pamphlet: 
1. In the primary election: write-in candidates for the primary election, independent 

candidates, no party affiliation or unrecognized party candidates.  
2.  In the general election: write in candidates 

  



Renumbered R-20-110  

Agency Justification: In order to accommodate reorganizing R2-20-109, R2-20-110 
is renumbered as R2-20-114.   

 

 

R2-20-114.  Campaign Accounts 
A. During an election cycle, each participating and nonparticipating candidate shall conduct all 

campaign financial activities through a single, current election campaign account and any 
petty cash accounts as are permitted by law.  

B. A candidate may maintain a campaign account other than the campaign account described in 
subsection (A) if the other campaign account is for a campaign in a prior election cycle in 
which the candidate was not a participating candidate.  

C. During the exploratory period, a candidate may receive debt-retirement contributions for a 
campaign during a prior election cycle if the funds are deposited in the account for that prior 
campaign. A candidate shall not deposit debt-retirement contributions into current campaign 
accounts. 

 

  



Renumbered R2-20-111  

Agency Justification: In order to accommodate reorganizing R2-20-109, R2-20-110 
is renumbered as R2-20-115.   

 

R2-20-115.  Books and Records Requirements 
A. All candidates shall maintain, at a single location within the state, the books and records of 

financial transactions, and other information required by A.R.S. § 16-904. 
B. All candidates shall ensure that the books and records of accounts and transactions of the 

candidate are recorded and preserved as follows: 
1. The treasurer of a candidate’s campaign committee is the custodian of the candidate’s 

books and records of accounts and transactions, and shall keep a record of all of the 
following: 
a. All contributions or other monies received by or on behalf of the candidate. 
b. The identification of any individual or political committee that makes any 

contribution together with the date and amount of each contribution and the date of 
deposit into the candidate’s campaign bank account. 

c. Cumulative totals contributed by each individual or political committee. 
d. The name and address of every person to whom any expenditure is made, and the 

date, amount and purpose or reason for the expenditure. 
e. All periodic bank statements or other statements for the candidate’s campaign bank 

account. 
f. In the event that the campaign committee uses a petty cash account the candidate’s 

campaign finance report shall include the same detail for each petty cash expenditure 
as required in ARS 16-948(C) for each vendor. 

2. No expenditure may be made for or on behalf of a candidate without the authorization of 
the treasurer or his or her designated agent.  

3. Unless specified by the contributor or contributors to the contrary, the treasurer shall 
record a contribution made by check, money order or other written instrument as a 
contribution by the person whose signature or name appears on the bottom of the 
instrument or who endorses the instrument before delivery to the candidate.   If a 
contribution is made by more than one person in a single written instrument, the treasurer 
shall record the amount to be attributed to each contributor as specified. 

4. All contributions other than in-kind contributions and qualifying contributions must be 
made by a check drawn on the account of the actual contributor or by a money order or a 
cashier’s check containing the name of the actual contributor or must be evidenced by a 
written receipt with a copy of the receipt given to the contributor and a copy maintained 
in the records of the candidate. 

5. The treasurer shall preserve all records set forth in subsection (B) and copies of all 
campaign finance reports required to be filed for three years after the filing of the 
campaign finance report covering the receipts and disbursements evidenced by the 
records. 

6. If requested by the attorney general, the county, city or town attorney or the filing officer, 
the treasurer shall provide any of the records required to be kept pursuant to this Section. 



C. Any request to inspect a candidate’s records under A.R.S. § 16-958(F) shall be sent to the 
candidate, with a copy to the Commission, 10 or more days before the proposed date of the 
inspection. If the request is made within two weeks before the primary or general election, 
the request shall be delivered at least two days before the proposed date of inspection. Every 
request shall state with reasonable particularity the records sought. 
1. The inspection shall occur at a location agreed upon by the candidate and the person 

making the request. If no agreement can be reached, the inspection shall occur at the 
Commission office. The inspection shall occur during the Commission’s regular business 
hours and shall be limited to a two-hour time period. 

2. The requesting party may obtain copies of records for a reasonable fee. The Commission 
shall not be responsible for making copies. The person in possession of the records shall 
produce copies within a reasonable time of the receipt of the copying request and fees. 

3. The Commission will not permit public inspection of records if it determines that the 
inspection is for harassment purposes. 

4. If a person who requests to inspect a candidate’s records under A.R.S. § 16-958(F) is 
denied such a request, the requesting party may notify the Commission. The Commission 
may enforce the public inspection request by issuing a subpoena pursuant to A.R.S. § 16-
956(B) for the production of any books, papers, records, or other items sought in the 
public inspection request. The subpoena shall order the candidate to produce: 
a. All papers, records, or other items sought in the public inspection request; 
b. No later than two business days after the date of the subpoena; and 
c. To the Commission’s office during regular business hours. 

5. Any person who believes that a candidate or a candidate’s campaign committee has not 
complied with this Section may appeal to Superior Court. 

  



Agency Justification: Because R2-20-109 has become a lengthy rule, breaking it 
down by regulated entities simplifies the rule.  Accordingly, rules related to 
participating candidate use of funds that were in R2-20-109 are consolidated with 
other like rules here.  

 

R2-20-702.  Use of Campaign Funds 
A. A participating candidate shall use funds in the candidate’s current campaign account to pay 

for goods and services for direct campaign purposes only. Funds shall be disbursed and 
reported in accordance with A.R.S. § 16-948(C). 

B. A participating candidate’s payment from a campaign account to a political committee or 
civic organization is not a contribution if the payment is reasonable in relation to the value 
received. Payment of customary charges for services rendered, such as for printing voter or 
telephone lists, and payment of not more than $200 per person to attend a political event 
open to the public or to party members shall be considered reasonable in relation to the value 
received. 

C. A participating candidate shall not use funds in the candidate’s campaign account for: 
1. Costs of legal defense in any campaign law enforcement proceeding or for any 

affirmative claim or litigation in court or before the Commission regarding a 
campaign. This prohibition does not bar use of campaign funds for payments to 
attorneys or certified accountants for proactive compliance advice and assistance. 

2. Food and beverages for staff and volunteers exceeding $11 for breakfast, $16 for 
lunch, and $27 for dinner, per person. 

3. Personal use, which includes, but is not limited to, any item listed below:  
a. Household food items or supplies. 
b. Clothing, other than items of de minimis value that are used in the campaign, such 

as campaign “t-shirts” or caps with campaign slogans. 
c. Tuition payments, other than those associated with training campaign staff. 
d. Mortgage, loan, rent, lease or utility payments: 
  i.  For any part of any personal residence of the candidate or a member of the 

candidate’s family; or 
  ii. For real or personal property that is owned or leased by the candidate or a 

member of the candidate’s family and used for campaign purposes, to the extent 
the payments exceed the fair market value of the property usage. 

e. Admission to a sporting event, concert, theater or other form of entertainment, 
unless part of a specific campaign activity. 

f. Dues, fees or gratuities at a country club, health club, recreational facility or other 
nonpolitical organization, unless they are part of the costs of a specific 
fundraising event that takes place on the organization’s premises. 

g. Gifts or donations. 
h. Extended warranties or other similar purchase options that extend beyond the 

campaign. 
4. Payment to a candidate or a candidate’s family member, as defined in R2-20-101(13), 

or an enterprise owned in whole or part by a candidate or family member, for the 



provisions of goods or services to the extent the payments exceed the fair market 
value of the goods or services.  All payments made to family members or to 
enterprises owned in whole or part by the candidate or a family member shall be 
clearly itemized and indicated as such in all campaign finance reports. 

D.  Participating candidates may purchase fixed assets with a value not to exceed $800. Fixed 
assets, including accessories, purchased with campaign funds that can be used for non-
campaign purposes with a value of $200 or more shall be turned into the Commission no 
later than 14 days after the primary election or the general election if the candidate was 
successful in the primary.  For purposes of determining whether a fixed asset is valued at $200 
or more, the value shall include any accessories purchased for use with the fixed asset in 
question.  A candidate may elect to keep an item by reimbursing the Commission for 80% of 
the original purchase price including the cost of accessories.   

E. During the primary election period, a participating candidate shall not make any expenditure 
greater than the difference between  

1.  the sum of early contributions received plus public funds disbursed through the 
primary election period; less  

2.    all other expenditures made during and for the exploratory, qualifying and primary 
election periods. 

F. During the general election period, a participating candidate shall not make any expenditure 
greater than the difference between  

1.   the amount of public funds disbursed during and for the general election period; less 
2.   all other expenditures made during and for the general election period. 

G.  Transportation expenses. 

1. Except as otherwise provided in this subsection (D), the costs of transportation relating to the 
election of a participating statewide or legislative office candidate shall not be considered a 
direct campaign expense and shall not be reported by the candidate as expenditures or as in-
kind contributions. 

2.  If a participating candidate travels for campaign purposes in a privately owned automobile, the 
candidate may: 

a.  Use campaign funds to reimburse the owner of the automobile at a rate not to exceed the 
state mileage reimbursement rate in which event the reimbursement shall be considered a 
direct campaign expense and shall be reported as an expenditure and reported in the 
reporting period in which the expenditure was incurred. If a candidate chooses to use 
campaign funds to reimburse, the candidate shall keep an itinerary of the trip, including 
name and type of events(s) attended, miles traveled and the rate at which the 
reimbursement was made. This subsection applies to candidate owned automobiles in 
addition to any other automobile.  

b. Use campaign funds to pay for direct fuel purchases for the candidate’s automobile only and 
shall be reported. If a candidate chooses to use campaign funds for direct fuel purchases, 
the candidate shall keep an itinerary of the trip, including name and type of events(s) 
attended, miles traveled and the rate at which the reimbursement could have been made. 



3. Use of airplanes. 

a.  If a participating candidate travels for campaign purposes in a privately owned airplane, 
within 7 days from the date of travel, the candidate shall use campaign funds to reimburse 
the owner of the airplane at a rate of $150 per hour of flying time, in which event the 
reimbursement shall be considered a direct campaign expense and shall be reported as an 
expenditure. If the owner of the airplane is unwilling or unable to accept reimbursement, 
the participating candidate shall remit to the fund an amount equal to $150 per hour of 
flying time. 

b.  If a participating candidate travels for campaign purposes in a state-owned airplane, within 
7 days from the date of travel, the candidate shall use campaign funds to reimburse the 
state for the portion allocable to the campaign in accordance with subsection 3a, above. The 
portion of the trip attributable to state business shall not be reimbursed. If payment to the 
State is not possible, the payment shall be remitted to the Clean Elections Fund. 

4. If a participating candidate rents a vehicle or purchases a ticket or fare on a commercial carrier 
for campaign purposes, the actual costs of such rental (including fuel costs), ticket or fare shall 
be considered a direct campaign expense and shall be reported as an expenditure. 

 

 

 



Agency Explanation: Regarding A.R.S. § 16-922 as amended by 2016 Ariz. Laws, 
Ch. 346, Sec. 2 (52d Legislature 2d Reg. Session). A.R.S. § 16-922 purports to 
restrict certain action against tax exempt entities.  The section has never received a 
3/4ths vote of both houses, either in its initial adoption or its subsequent 
amendment.  Nor does this section further the purpose of the Act.  In deference to 
the legislative action and to mitigate confusion, the Commission treats such entities 
as subject to a presumption against penalties under this section.  Additionally, this 
change removes references to A.R.S. 16-917 which will become outdated and 
reorganizes the rule for benefit of simplicity by moving issues related to separate 
regulated entities to separate rules.  

 

R2-20-109. Independent Expenditure Reporting Requirements 
A.  In accordance with A.R.S. § 16-958(E), all persons obligated to file any campaign finance 

report under any provisions of Chapter 6, Article 2 of the Arizona Revised Statutes shall file 
such reports using the Secretary of State’s Internet-based finance-reporting system, except 
if expressly provided otherwise by another Commission rule.  

B.  All participating candidates shall file campaign finance reports that include all receipts and 
disbursements for their current campaign account as follows: 

1.  Expenditures for consulting, advising, or other such services to a candidate shall include 
a detailed description of what is included in the service, including an allocation of 
services to a particular election. When appropriate, the Commission may treat such 
expenditures as though made during the general election period.  

2.  If a participating candidate makes an expenditure on behalf of the campaign using 
personal funds, the candidate’s campaign shall reimburse the candidate within seven 
calendar days of the expenditure.  After the 7 day period has passed, the expenditure shall 
be deemed an in-kind contribution subject to all applicable limits. 

3.  A candidate may authorize an agent to purchase goods or services on behalf of such 
candidate, provided that: 

a.  Expenditures shall be reported as of the date that the agent promises, agrees, 
contracts or otherwise incurs an obligation to pay for the goods or services; 

b.  The candidate shall have sufficient funds in the candidate’s campaign account to pay 
for the amount of such expenditure at the time it is made and all other outstanding 
obligations of the candidate’s campaign committee; and 



c.  Within seven calendar days of the date upon which the amount of the expenditure is 
known, the candidate shall pay such amount from the candidate’s campaign account 
to the agent who purchases the goods or services. 

4. A joint expenditure is made when two or more candidates agree to share the cost of 
goods or services. Candidates may make a joint expenditure on behalf of one or more 
other campaigns, but must be authorized in advance by the other candidates involved in 
the expenditure, and must be reimbursed within seven days.  Participating candidates 
may participate in joint expenditures for the cost of goods and services with one or 
more candidates, subject to the following:  

a.  Joint expenditures must be authorized in advance by all candidates sharing in the 
expenditure and allocated fairly among candidates.  An allocated share of a joint 
expenditure paid by one candidate pursuant to such an agreement must be 
reimbursed within seven days.   

b.  Any violator of part (a) shall be liable for a penalty pursuant to R2-20-222, in 
addition to penalties prescribed by any other law. 

c.  If a fairly allocated share of any joint expenditure is not reimbursed to a candidate, 
the unreimbursed amount of the joint expenditure fairly allocated to that candidate 
shall be deemed a contribution to that candidate by the campaign committee of the 
candidate obligated to reimburse the share.     

d.  If a fairly allocated share of any joint expenditure is not reimbursed to a participating 
candidate, the candidate obligated to reimburse the share shall reimburse the fund 
for the unreimbursed amount of the joint expenditure fairly allocated to the 
obligated candidate, in addition to any penalty specified by law.     

 5. For the purposes of the Act and Commission rules, a candidate or campaign shall be 
deemed to have made an expenditure as of the date upon which the candidate or 
campaign promises, agrees, contracts or otherwise incurs an obligation to pay for goods 
or services. 

C. Timing of reporting expenditures. 

1.  Except as set forth in subsection (B)(2) above, a participating candidate shall report a 
contract, promise or agreement to make an expenditure resulting in an extension of 
credit as an expenditure, in an amount equal to the full future payment obligation, as of 
the date the contract, promise or agreement is made. 



2.  In the alternative to reporting in accordance with subsection (B)(1) above, a 
participating candidate may report a contract, promise or agreement to make an 
expenditure resulting in an extension of credit as follows:  

a.  For a month-to-month or other such periodic contract or agreement that is 
terminable by a candidate at will and without any termination penalty or payment, 
the candidate may report an expenditure, in an amount equal to each future 
periodic payment, as of the date upon which the candidate’s right to terminate the 
contract or agreement and avoid such future periodic payment elapses. 

b.  For a contract, promise or agreement to provide goods or services during the 
general election period that is contingent upon a candidate advancing to the general 
election period, the candidate may report an expenditure, in an amount equal to the 
general election period payment obligation, as of the date upon which such 
contingency is satisfied. 

c.  For a contract, promise or agreement to pay rent, utility charges or salaries payable 
to individuals employed by a candidate’s campaign committee as staff, the 
candidate may report an expenditure, in an amount equal to each periodic payment, 
as of the date that is the sooner of (i) the date upon which payment is made; or (ii) 
the date upon which payment is due. 

D.  Transportation expenses. 

1. Except as otherwise provided in this subsection (D), the costs of transportation relating 
to the election of a participating statewide or legislative office candidate shall not be 
considered a direct campaign expense and shall not be reported by the candidate as 
expenditures or as in-kind contributions. 

2.  If a participating candidate travels for campaign purposes in a privately owned 
automobile, the candidate may: 

a.  Use campaign funds to reimburse the owner of the automobile at a rate not to 
exceed the state mileage reimbursement rate in which event the reimbursement 
shall be considered a direct campaign expense and shall be reported as an 
expenditure and reported in the reporting period in which the expenditure was 
incurred. If a candidate chooses to use campaign funds to reimburse, the candidate 
shall keep an itinerary of the trip, including name and type of events(s) attended, 
miles traveled and the rate at which the reimbursement was made. This subsection 
applies to candidate owned automobiles in addition to any other automobile.  



b. Use campaign funds to pay for direct fuel purchases for the candidate’s automobile 
only and shall be reported. If a candidate chooses to use campaign funds for direct 
fuel purchases, the candidate shall keep an itinerary of the trip, including name and 
type of events(s) attended, miles traveled and the rate at which the reimbursement 
could have been made. 

3. Use of airplanes. 

a.  If a participating candidate travels for campaign purposes in a privately owned 
airplane, within 7 days from the date of travel, the candidate shall use campaign 
funds to reimburse the owner of the airplane at a rate of $150 per hour of flying 
time, in which event the reimbursement shall be considered a direct campaign 
expense and shall be reported as an expenditure. If the owner of the airplane is 
unwilling or unable to accept reimbursement, the participating candidate shall remit 
to the fund an amount equal to $150 per hour of flying time. 

b.  If a participating candidate travels for campaign purposes in a state-owned airplane, 
within 7 days from the date of travel, the candidate shall use campaign funds to 
reimburse the state for the portion allocable to the campaign in accordance with 
subsection 3a, above. The portion of the trip attributable to state business shall not 
be reimbursed. If payment to the State is not possible, the payment shall be 
remitted to the Clean Elections Fund. 

4. If a participating candidate rents a vehicle or purchases a ticket or fare on a commercial 
carrier for campaign purposes, the actual costs of such rental (including fuel costs), 
ticket or fare shall be considered a direct campaign expense and shall be reported as an 
expenditure. 

E.  Reports and Refunds of Excess Monies by Participating Candidates  

1.  In addition to the campaign finance reports filed pursuant to A.R.S. §16-913, 
participating candidates shall file the following campaign finance reports and dispose of 
excess monies as follows: 

a.  Prior to filing the application for funding pursuant to A.R.S. §16-950, participating 
candidates shall file a campaign finance report with the names of the persons who 
have made qualifying contributions to the candidate. 

b.  At the end of the qualifying period, a participating candidate shall file a campaign 
finance report consisting of all early contributions received, including personal 
monies and the expenditures of such monies. 



i.  The campaign finance report shall be filed with the Secretary of State no later 
than five days after the last day of the qualifying period and shall include all 
campaign activity through the last day of the qualifying period. 

ii.  If the campaign finance report shows any amount unspent monies, the 
participating candidate, within five days after filing the campaign finance report, 
shall remit all unspent contributions to the Fund, pursuant to A.R.S. §16-945(B). 
Any unspent personal monies shall be returned to the candidate or the 
candidates’ family member within five days. 

2.  Each participating candidate shall file a campaign finance report consisting of all 
expenditures made in connection with an election, all contributions received in the 
election cycle in which such election occurs, and all payments made to the Clean 
Elections Fund. If the campaign finance report shows any amount unspent, the 
participating candidate, within five days after filing the campaign finance report, shall 
send a check from the candidate’s campaign account to the Commission in the amount 
of all unspent monies to be deposited the Fund. 

a.  The campaign finance report for the primary election shall be filed within five days 
after the primary election day and shall reflect all activity through the primary 
election day. 

b.  The campaign finance report for the general election shall be considered filed upon 
the filing of the post-general campaign finance report filed in accordance with A.R.S. 
§ 16-913(B)(3). 

3. In the event that a participating candidate purchases goods or services from a 
subcontractor or other vendor through an agent pursuant to subsection (A)(3), the 
candidate’s campaign finance report shall include the same detail as required in A.R.S. § 
16-948(C) for each such subcontractor or other vendor. Such detail is also required 
when petty cash funds are used for such expenditures. 

FB. Independent Expenditure Reporting Requirements. 

1.  Any person making independent expenditures cumulatively exceeding the amount 
prescribed in A.R.S. § 16-941(D) in an election cycle shall file campaign finance reports in 
accordance with A.R.S. § 16-958 and Commission rules. 

2. Any person required to comply with A.R.S. § 16-917 shall provide a copy of the literature 
and advertisement to the Commission at the same time and in the same manner as 
prescribed by A.R.S. § 16-917(A) and (B). For purposes of this subsection (F), “literature 



and advertisement” includes electronic communications, including emails and social 
media messages or postings, sent to more than 1,000 people.    

32. Any person making an independent expenditure on behalf of a candidate, participating 
or non-participating, and not timely filing a campaign finance report as required by 
A.R.S. § 16-941(D),  A.R.S. § 16-958, or A.R.S. § 16-913 shall be subject to a civil penalty 
as described in A.R.S. § 16-942(B). An expenditure advocating against one or more 
candidates shall be considered an expenditure on behalf of any opposing candidate or 
candidates. This subsection and A.R.S. § 16-942(B) applies to any political committee 
that accepts contributions or makes expenditures on behalf of any candidate, 
participating or nonparticipating, regardless of any other contributions taken or 
expenditures made. Penalties imposed pursuant to this subsection shall not exceed 
twice the amount of expenditures not reported.  The Commission shall make a 
rebuttable presumption that an entity that claims to be subject to A.R.S. § 16-922(1) is 
not subject to penality under A.R.S. § 16-942(B) for failure to file reports under A.R.S. §§ 
16-941 and -958.  The presumption may be rebutted by a prepondence of the evidence 
showing the entity is conducted for the purpose of influencing elections.  The 
Commission shall make a rebuttable presumption that an entity that claims to be 
subject to A.R.S. § 16-922(2) is not subject to penalities under 16-922 for failure to 
report under A.R.S. 16-913.  The presumption may be rebutted by by a prepondence of 
the evidence showing that the entity is conducted for the purpose of influencing 
elections.  

Penalties shall be assessed as follows: 

a.  For an election involving a candidate for statewide office, the civil penalty shall be 
$300 per day. 

b.  For an election involving a legislative candidate, the civil penalty shall be $100 per 
day. 

c.  The penalties in (a) and (b) shall be doubled if the amount not reported for a 
particular election cycle exceeds ten (10%) percent of the applicable one of the 
adjusted primary election spending limit or  adjusted general election spending limit. 

d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are 
subject to adjustment of A.R.S. § 16-959. 

e. Penalties imposed pursuant to this subsection shall not exceed twice the amount 
of expenditures not reported. 



4.  Any corporation, limited liability company, or labor organization that is both (a) not 
registered as a political committee and (b) in compliance with or intends to comply with 
A.R.S. § 16-920(A)(6) and A.R.S. § 16-914.02(A)(2) may seek an exemption from the 
reporting requirements of A.R.S. § 16-941(D) and A.R.S. § 16-958(A) and (B) for an 
election cycle by applying to the Commission for an exemption using a form specified by 
the Commission’s Executive Director.    

5.  The form shall contain, at a minimum, a sworn statement by a natural person 
authorized to bind the corporation, limited liability company, or labor organization 
certifying that the corporation, limited liability company, or labor organization: 

a.  is in compliance with, and intends to remain in compliance with, the reporting 
requirements of A.R.S. § 16-914.02(A)-(J); and  

b. has or intends to spend more than the applicable threshold prescribed by A.R.S. § 16-
914.02(A)(1) and (A)(2). 

6.  A corporation, limited liability company, or labor organization that does not receive an 
exemption from the Commission must file the Clean Elections Act independent 
expenditure reports specified by A.R.S. § 16-941(D) and A.R.S. § 16-958(A)-(B).  

7.  Unless the request for an exemption is incomplete or the Executive Director is aware 
that any required statement is untrue or incorrect, the Executive Director shall grant the 
exemption.  Civil penalties shall not accrue during the pendency of a request for 
exemption.   

a.  If the Executive Director deems the application for exemption is incomplete the 
person may reapply within two weeks of the Executive Director's decision by filing a 
completed application for exemption. 

b.  The denial of an exemption pursuant to this subsection is an appealable agency 
action. The Executive Director shall draft and serve notice of an appealable agency 
action pursuant to A.R.S. § 41-1092.03 and § 41-1092.04 on the respondent. The 
notice shall identify the following:  

i.  The specific facts constituting the denial; 

ii.  A description of the respondent’s right to request a hearing and to request and 
informal settlement conference; and 

iii.  A description of what the respondent may do if the respondent wishes to 
remedy the situation without appealing the Commission’s decision. 



8.  A corporation, limited liability company, or labor organization that has received an 
exemption is exempt from the filing requirements of A.R.S. § 16-941(D) and A.R.S. § 16-
958 and the civil penalties outlined in A.R.S. § 16-942, provided that the exempt entity, 
during the election cycle (a) remains in compliance with the reporting requirements of 
A.R.S. § 16-914.02 (A)-(J) and (b) remains in compliance with section part (2) of this 
subsection (F). All Commission rules and statutes related to enforcement apply to 
exempt entities. The Commission may audit these entities. 

9.  Any person may file a complaint with the Commission alleging that (a) any corporation, 
limited liability company, or labor organization that has applied for or received an 
exemption under this subsection has provided false information in an application or 
violated the terms of the exemption stated in part (8) of this subsection (F); or (b) any 
person that has not applied for or received an exemption has violated A.R.S. § 16-
941(D), § 16-958, or parts (1), (2),  or (6) of this subsection (F).  Complaints shall be 
processed as prescribed in Article 2 of these rules.  If the Commission finds that a 
complaint is valid, the person complained of shall be liable as outlined in A.R.S. § 16-
942(B) and part (3) of this subsection (F), in addition to any other penalties applicable 
pursuant to rule or statute. 

10. Neither a form filed seeking an exemption pursuant to this subsection (F) nor a Clean 
Elections Act independent expenditure report filed as specified by A.R.S. § 16-9958 
constitutes an admission that the filer is or should be considered a political committee.  
The grant of an exemption pursuant to this subsection (F) does not constitute a finding 
or determination that the filer is or should be considered a political committee. 

11.  Any entity that has been granted an exemption as of September 11, 2014 is deemed 
compliant with the requirements of subpart (5) of this subsection (F) for the election 
cycle ending in 2014. 

121. For purposes of this rule:  

a.  An entity shall not be found to be a political committee under A.R.S. §16-901(20)(f) 
unless, a preponderance of the evidence establishes that during a two-year legislative 
election cycle, the total reportable contributions made by the entity plus the total 
reportable expenditures made by the entity exceeds both $500 and fifty percent 
(50%) of the entity’s total spending during the election cycle. 

i.  For purposes of this provision, a “reportable contribution” or “reportable 
expenditure” shall be limited to a contribution or expenditure, as defined in title 
16 of the Arizona revised statutes, that must be reported to the Arizona 
secretary of state, the Arizona citizens clean elections commission, or local filing 



officer in Arizona. A contribution or expenditure that must be reported to the 
federal election commission or to the election authority of any other state, but 
not to the Arizona secretary of state, the Arizona citizens clean elections 
commission or a local filing officer in Arizona, shall not be considered a 
reportable contribution or reportable expenditure. 

ii.  For purposes of this provision, “total spending” shall not include volunteer time 
or fundraising and administrative expenses but shall include all other spending 
by the organization. 

iii.  For purposes of this provision, grants to other organizations shall be treated as 
follows: 

(1)  A grant made to a political committee or an organization organized under 
section 527 of the internal revenue code shall be counted in total spending 
and as a reportable contribution or reportable expenditure, unless 
expressly designated for use outside Arizona or for federal elections, in 
which case such spending shall be counted in total spending but not as a 
reportable contribution or reportable expenditure. 

(2)  If the entity making a grant takes reasonable steps to ensure that the 
transferee does not use such funds to make a reportable contribution or 
reportable expenditure, such a grant shall be counted in total spending but 
not as a reportable contribution or reportable expenditure. 

iv.  If the entity making a grant earmarks the grant for reportable contributions or 
reportable expenditures, knows the grant will be used to make reportable 
contributions or reportable expenditures, knows that a recipient will likely use a 
portion of the grant to make reportable contributions or reportable 
expenditures, or responds to a solicitation for reportable contributions or 
reportable expenditures, the grant shall be counted in total spending and the  
relevant portion of the grant as set forth in subsection (v) of this section shall 
count as a reportable contribution or reportable expenditure. 

v.  Notwithstanding subsections (iii) and (iv) the amount of a grant counted as a 
reportable contribution or reportable expenditure shall be limited to the lesser 
of the grant or the following: 

(1)  The amount that the recipient organization spends on reportable 
contributions and reportable expenditures, plus 



(2)  The amount that the recipient organization gives to third parties but not 
more than the amount that such third parties fund reportable 
contributions or reportable expenditures. 

b.  Notwithstanding section a  above, the commission may nonetheless determine that an 
entity is not a political committee if, taking into account all the facts and circumstances 
of grants made by an entity, it is not persuaded that the preponderance of the evidence 
establishes that the entity is a political committee as defined in title 16 of Arizona 
Revised Statutes.   

G.  Non-participating Candidate Reporting Requirements and Contribution Limits. Any person 
may file a complaint with the Commission alleging that any non-participating candidate or 
that candidate’s campaign committee has failed to comply with or violated A.R.S. § 16-
941(B). Complaints shall be processed as prescribed in Article 2 of these rules. In addition 
to those penalties outlined in R2-20-222(B), a non-participating candidate or candidate’s 
campaign committee violating A.R.S. § 16-941(B) shall be subject to penalties prescribed in 
A.R.S. § 16-941(B) and A.R.S. § 16-942(B) and (C) as applicable:  

1. Penalties under A.R.S. § 16-942(B):, for a violation by or on behalf of any non-
participating candidate or that candidate’s campaign committee of any reporting 
requirement imposed by chapter 6 of title 16, Arizona Revised Statutes, in association 
with any violation of A.R.S. § 16-941(B):   
a. For an election involving a candidate for statewide office, the civil penalty shall be 

$300 per day.  

b. For an election involving a legislative candidate, the civil penalty shall be $100 per 
day.  

c. The penalties in (a) and (b) shall be doubled if the amount not reported for a 
particular election cycle exceeds ten percent (10%) of the applicable one of the 
adjusted primary election spending limit or adjusted general election spending limit.  

d. The dollar amounts in items (a) and (b), and the spending limits in item (c) are 
subject to adjustment of A.R.S. § 16-959. 

2. Penalties under A.R.S. § 16-942(C): Where a campaign finance report filed by a non-
participating candidate or that candidate’s campaign committee indicates a violation of 
A.R.S. § 16-941(B) that involves an amount in excess of ten percent (10%) of the sum of 
the adjusted primary election spending limit and the adjusted general election spending 
limits specified by A.R.S. § 16-961(G) and (H) as adjusted pursuant to A.R.S. § 16-959, 
that violation shall result in disqualification of a candidate or forfeiture of office. 



3. Penalties under A.R.S. § 16-941(B): Regardless of whether or not there is a violation of a 
reporting requirement, a person who violates A.R.S. § 16-941(B) is subject to a civil 
penalty of three times the amount of money that has been received, expended, or 
promised in violation of A.R.S. § 16-941(B) or three times the value in money for an 
equivalent of money or other things of value that have been received, expended, or 
promised in violation of A.R.S. § 16-941(B). 

  



RENUMBERED AND RECODIFIED R2-20-109(B),(C),(E).  

Agency Justification: Because R2-20-109 has become a lengthy rule, breaking it 
down by regulated entities simplifies the rule.  Accordingly, rules related to 
participating candidate reporting are renumbered here.  

R2-20-110.  Campaign Accounts 
A. During an election cycle, each participating and nonparticipating candidate shall conduct all 

campaign financial activities through a single, current election campaign account and any 
petty cash accounts as are permitted by law.  

B. A candidate may maintain a campaign account other than the campaign account described in 
subsection (A) if the other campaign account is for a campaign in a prior election cycle in 
which the candidate was not a participating candidate.  

C. During the exploratory period, a candidate may receive debt-retirement contributions for a 
campaign during a prior election cycle if the funds are deposited in the account for that prior 
campaign. A candidate shall not deposit debt-retirement contributions into current campaign 
accounts. 

 

R2-20-110. Participating Candidate Reporting Requirements  
A.  All participating candidates shall file campaign finance reports that include all receipts and 

disbursements for their current campaign account as follows: 

1.  Expenditures for consulting, advising, or other such services to a candidate shall include 
a detailed description of what is included in the service, including an allocation of 
services to a particular election. When appropriate, the Commission may treat such 
expenditures as though made during the general election period.  

2.  If a participating candidate makes an expenditure on behalf of the campaign using 
personal funds, the candidate’s campaign shall reimburse the candidate within seven 
calendar days of the expenditure.  After the 7 day period has passed, the expenditure shall 
be deemed an in-kind contribution subject to all applicable limits. 

3.  A candidate may authorize an agent to purchase goods or services on behalf of such 
candidate, provided that: 

a.  Expenditures shall be reported as of the date that the agent promises, agrees, 
contracts or otherwise incurs an obligation to pay for the goods or services; 

b.  The candidate shall have sufficient funds in the candidate’s campaign account to pay 
for the amount of such expenditure at the time it is made and all other outstanding 
obligations of the candidate’s campaign committee; and 



c.  Within seven calendar days of the date upon which the amount of the expenditure is 
known, the candidate shall pay such amount from the candidate’s campaign account 
to the agent who purchases the goods or services. 

4. A joint expenditure is made when two or more candidates agree to share the cost of 
goods or services. Candidates may make a joint expenditure on behalf of one or more 
other campaigns, but must be authorized in advance by the other candidates involved in 
the expenditure, and must be reimbursed within seven days.  Participating candidates 
may participate in joint expenditures for the cost of goods and services with one or 
more candidates, subject to the following:  

a.  Joint expenditures must be authorized in advance by all candidates sharing in the 
expenditure and allocated fairly among candidates.  An allocated share of a joint 
expenditure paid by one candidate pursuant to such an agreement must be 
reimbursed within seven days.   

b.  Any violator of part (a) shall be liable for a penalty pursuant to R2-20-222, in 
addition to penalties prescribed by any other law. 

c.  If a fairly allocated share of any joint expenditure is not reimbursed to a candidate, 
the unreimbursed amount of the joint expenditure fairly allocated to that candidate 
shall be deemed a contribution to that candidate by the campaign committee of the 
candidate obligated to reimburse the share.     

d.  If a fairly allocated share of any joint expenditure is not reimbursed to a participating 
candidate, the candidate obligated to reimburse the share shall reimburse the fund 
for the unreimbursed amount of the joint expenditure fairly allocated to the 
obligated candidate, in addition to any penalty specified by law.     

 5. For the purposes of the Act and Commission rules, a candidate or campaign shall be 
deemed to have made an expenditure as of the date upon which the candidate or 
campaign promises, agrees, contracts or otherwise incurs an obligation to pay for goods 
or services. 

B. Timing of reporting expenditures. 

1.  Except as set forth in subsection (B)(2) above, a participating candidate shall report a 
contract, promise or agreement to make an expenditure resulting in an extension of 
credit as an expenditure, in an amount equal to the full future payment obligation, as of 
the date the contract, promise or agreement is made. 



2.  In the alternative to reporting in accordance with subsection (B)(1) above, a 
participating candidate may report a contract, promise or agreement to make an 
expenditure resulting in an extension of credit as follows:  

a.  For a month-to-month or other such periodic contract or agreement that is 
terminable by a candidate at will and without any termination penalty or payment, 
the candidate may report an expenditure, in an amount equal to each future 
periodic payment, as of the date upon which the candidate’s right to terminate the 
contract or agreement and avoid such future periodic payment elapses. 

b.  For a contract, promise or agreement to provide goods or services during the 
general election period that is contingent upon a candidate advancing to the general 
election period, the candidate may report an expenditure, in an amount equal to the 
general election period payment obligation, as of the date upon which such 
contingency is satisfied. 

c.  For a contract, promise or agreement to pay rent, utility charges or salaries payable 
to individuals employed by a candidate’s campaign committee as staff, the 
candidate may report an expenditure, in an amount equal to each periodic payment, 
as of the date that is the sooner of (i) the date upon which payment is made; or (ii) 
the date upon which payment is due. 

C.  Reports and Refunds of Excess Monies by Participating Candidates  

1.  In addition to the campaign finance reports filed pursuant to A.R.S. §16-913, 
participating candidates shall file the following campaign finance reports and dispose of 
excess monies as follows: 

a.  Prior to filing the application for funding pursuant to A.R.S. §16-950, participating 
candidates shall file a campaign finance report with the names of the persons who 
have made qualifying contributions to the candidate. 

b.  At the end of the qualifying period, a participating candidate shall file a campaign 
finance report consisting of all early contributions received, including personal 
monies and the expenditures of such monies. 

i.  The campaign finance report shall be filed with the Secretary of State no later 
than five days after the last day of the qualifying period and shall include all 
campaign activity through the last day of the qualifying period. 

ii.  If the campaign finance report shows any amount unspent monies, the 
participating candidate, within five days after filing the campaign finance report, 



shall remit all unspent contributions to the Fund, pursuant to A.R.S. §16-945(B). 
Any unspent personal monies shall be returned to the candidate or the 
candidates’ family member within five days. 

2.  Each participating candidate shall file a campaign finance report consisting of all 
expenditures made in connection with an election, all contributions received in the 
election cycle in which such election occurs, and all payments made to the Clean 
Elections Fund. If the campaign finance report shows any amount unspent, the 
participating candidate, within five days after filing the campaign finance report, shall 
send a check from the candidate’s campaign account to the Commission in the amount 
of all unspent monies to be deposited the Fund. 

a.  The campaign finance report for the primary election shall be filed within five days 
after the primary election day and shall reflect all activity through the primary 
election day. 

b.  The campaign finance report for the general election shall be considered filed upon 
the filing of the post-general campaign finance report filed in accordance with A.R.S. 
§ 16-913(B)(3). 

3. In the event that a participating candidate purchases goods or services from a 
subcontractor or other vendor through an agent pursuant to subsection (A)(3), the 
candidate’s campaign finance report shall include the same detail as required in A.R.S. § 
16-948(C) for each such subcontractor or other vendor. Such detail is also required 
when petty cash funds are used for such expenditures. 

  



RENUMBERED R2-20-109(G)  

Agency Justification: Because R2-20-109 has become a lengthy rule, breaking it 
down by regulated entities simplifies the rule.  Accordingly, rules related to non-
participating candidate reporting and limits are renumbered here.  

 

R2-20-111.  Books and Records Requirements 
A. All candidates shall maintain, at a single location within the state, the books and records of 

financial transactions, and other information required by A.R.S. § 16-904. 
B. All candidates shall ensure that the books and records of accounts and transactions of the 

candidate are recorded and preserved as follows: 
1. The treasurer of a candidate’s campaign committee is the custodian of the candidate’s 

books and records of accounts and transactions, and shall keep a record of all of the 
following: 
a. All contributions or other monies received by or on behalf of the candidate. 
b. The identification of any individual or political committee that makes any 

contribution together with the date and amount of each contribution and the date of 
deposit into the candidate’s campaign bank account. 

c. Cumulative totals contributed by each individual or political committee. 
d. The name and address of every person to whom any expenditure is made, and the 

date, amount and purpose or reason for the expenditure. 
e. All periodic bank statements or other statements for the candidate’s campaign bank 

account. 
f. In the event that the campaign committee uses a petty cash account the candidate’s 

campaign finance report shall include the same detail for each petty cash expenditure 
as required in ARS 16-948(C) for each vendor. 

2. No expenditure may be made for or on behalf of a candidate without the authorization of 
the treasurer or his or her designated agent.  

3. Unless specified by the contributor or contributors to the contrary, the treasurer shall 
record a contribution made by check, money order or other written instrument as a 
contribution by the person whose signature or name appears on the bottom of the 
instrument or who endorses the instrument before delivery to the candidate.   If a 
contribution is made by more than one person in a single written instrument, the treasurer 
shall record the amount to be attributed to each contributor as specified. 

4. All contributions other than in-kind contributions and qualifying contributions must be 
made by a check drawn on the account of the actual contributor or by a money order or a 
cashier’s check containing the name of the actual contributor or must be evidenced by a 
written receipt with a copy of the receipt given to the contributor and a copy maintained 
in the records of the candidate. 

5. The treasurer shall preserve all records set forth in subsection (B) and copies of all 
campaign finance reports required to be filed for three years after the filing of the 
campaign finance report covering the receipts and disbursements evidenced by the 
records. 



6. If requested by the attorney general, the county, city or town attorney or the filing officer, 
the treasurer shall provide any of the records required to be kept pursuant to this Section. 

C. Any request to inspect a candidate’s records under A.R.S. § 16-958(F) shall be sent to the 
candidate, with a copy to the Commission, 10 or more days before the proposed date of the 
inspection. If the request is made within two weeks before the primary or general election, 
the request shall be delivered at least two days before the proposed date of inspection. Every 
request shall state with reasonable particularity the records sought. 
1. The inspection shall occur at a location agreed upon by the candidate and the person 

making the request. If no agreement can be reached, the inspection shall occur at the 
Commission office. The inspection shall occur during the Commission’s regular business 
hours and shall be limited to a two-hour time period. 

2. The requesting party may obtain copies of records for a reasonable fee. The Commission 
shall not be responsible for making copies. The person in possession of the records shall 
produce copies within a reasonable time of the receipt of the copying request and fees. 

3. The Commission will not permit public inspection of records if it determines that the 
inspection is for harassment purposes. 

4. If a person who requests to inspect a candidate’s records under A.R.S. § 16-958(F) is 
denied such a request, the requesting party may notify the Commission. The Commission 
may enforce the public inspection request by issuing a subpoena pursuant to A.R.S. § 16-
956(B) for the production of any books, papers, records, or other items sought in the 
public inspection request. The subpoena shall order the candidate to produce: 
a. All papers, records, or other items sought in the public inspection request; 
b. No later than two business days after the date of the subpoena; and 
c. To the Commission’s office during regular business hours. 

5. Any person who believes that a candidate or a candidate’s campaign committee has not 
complied with this Section may appeal to Superior Court. 

 

R2-20-111.  Non-participating Candidate Reporting Requirements and Contribution 
Limits.  

Any person may file a complaint with the Commission alleging that any non-participating 
candidate or that candidate’s campaign committee has failed to comply with or violated 
A.R.S. § 16-941(B). Complaints shall be processed as prescribed in Article 2 of these rules. 
In addition to those penalties outlined in R2-20-222(B), a non-participating candidate or 
candidate’s campaign committee violating A.R.S. § 16-941(B) shall be subject to penalties 
prescribed in A.R.S. § 16-941(B) and A.R.S. § 16-942(B) and (C) as applicable:  

A. Penalties under A.R.S. § 16-942(B), for a violation by or on behalf of any non-
participating candidate or that candidate’s campaign committee of any reporting 
requirement imposed by chapter 6 of title 16, Arizona Revised Statutes, in association 
with any violation of A.R.S. § 16-941(B):   

1. For an election involving a candidate for statewide office, the civil penalty shall be 
$300 per day.  



2. For an election involving a legislative candidate, the civil penalty shall be $100 per 
day.  

3. The penalties in (a) and (b) shall be doubled if the amount not reported for a 
particular election cycle exceeds ten percent (10%) of the applicable one of the 
adjusted primary election spending limit or adjusted general election spending limit.  

4. The dollar amounts in items (a) and (b), and the spending limits in item (c) are 
subject to adjustment of A.R.S. § 16-959. 

B. Penalties under A.R.S. § 16-942(C): Where a campaign finance report filed by a non-
participating candidate or that candidate’s campaign committee indicates a violation of 
A.R.S. § 16-941(B) that involves an amount in excess of ten percent (10%) of the sum of 
the adjusted primary election spending limit and the adjusted general election spending 
limits specified by A.R.S. § 16-961(G) and (H) as adjusted pursuant to A.R.S. § 16-959, 
that violation shall result in disqualification of a candidate or forfeiture of office. 

C. Penalties under A.R.S. § 16-941(B): Regardless of whether or not there is a violation of a 
reporting requirement, a person who violates A.R.S. § 16-941(B) is subject to a civil 
penalty of three times the amount of money that has been received, expended, or 
promised in violation of A.R.S. § 16-941(B) or three times the value in money for an 
equivalent of money or other things of value that have been received, expended, or 
promised in violation of A.R.S. § 16-941(B). 

  



NO CHANGE  

R2-20-112. Political party exception 
A. Pursuant to A.R.S. §§ 16-901(5)(b)(v) and (8)(c), payment by a political party of the costs of 

preparation, printing, display, mailing or other distribution for slate cards, sample ballots, 
other written materials or listings of candidates that substantially promote three or more 
candidates for any public office for which an election is held, and other election activities not 
related to a specific candidate, shall not be considered a contribution or an expenditure for 
purposes of the Act or Commission rules.  This exception is subject to the following 
limitations: 
1. “Slate card” is defined as a list that contains only the names, party affiliations and offices 

sought by the candidates; photographs of the candidates; and general information 
regarding the date of the primary or general election and the location of the recipient’s 
polling place; 

2. “Sample ballot” is defined as a facsimile of a ballot listing only the names, party 
affiliations and offices sought by the candidates, appearing substantially as they would 
on an actual ballot; 

3. “Other written materials or listings of candidates that substantially promote three or more 
candidates” are defined as materials that contain one or more of the elements of a slate 
card, in addition to statements and/or images describing the platform of the sponsoring 
party and the position of the party’s candidates, and does not feature, mention, or depict 
a candidate or candidates of another party; 

4. “Other election activities not related to a specific candidate” includes invitations to party-
sponsored events, issue canvassing, and voter-registration efforts; 

5. “Billboards” are defined as outdoor signs that are larger than thirty-two square feet in 
size. 

6.  The exception set forth in Subsection (A) shall not apply to materials defined in 1-3 
above when distributed or displayed prior to the general election period unless each 
candidate featured is unopposed in the primary election.  

7. The exception set forth in this Subsection (A) shall not apply to costs incurred with 
respect to a display of the listing of candidates made on telecommunications systems, 
billboards, or in newspapers, magazines or similar types of general circulation 
advertising. 

B.  This Section is intended to establish, for purposes of the Act and Commission rules, 
circumstances under which the payment by a political party of certain costs described herein 
shall be excluded from the definition of contribution pursuant to A.R.S. § 16-901(5)(b)(v) or 
from the definition of expenditures pursuant to A.R.S. § 16-901(8)(c), as applicable.  Nothing 
in this Section shall be construed to prohibit a political party from making any expenditure or 
contribution not otherwise prohibited by Arizona law. 

C.  The Commission shall treat as an expenditure of de minimis value the payment by a political 
party of the costs of (1) preparation and display on the political party’s website of a slate 
card, sample ballot or other printed listing of three or more candidates for any public office 
for which an election is held; or (2) preparation and distribution via email, to recipients who 
have subscribed to receive email from the political party and whose email addresses are not 
rented, purchased or otherwise obtained from a third-party source, of a slate card, sample 
ballot or other printed listing of three or more candidates for any public office for which an 



election is held.  A political party that pays the costs of preparation, display and/or 
distribution of a slate card, sample ballot or other printed listing of three or more candidates, 
as described in this subsection, and which is otherwise required to file a campaign finance 
report in accordance with A.R.S. § 16-913, shall disclose such payment as an expenditure 
with a value of zero dollars. 

  



NO CHANGE  

R2-20-113. Candidate Statement Pamphlet 
A. The Commission shall publish a candidate statement pamphlet in both the primary and 

general elections as required by A.R.S. §16-956(A)(1). Commission staff shall send 
invitations for submission of a 200 word statement to every statewide and legislative 
candidate who has qualified for the ballot.  

B. The following candidates will not be invited to submit a statement for the candidate 
statement pamphlet: 
1. In the primary election: write-in candidates for the primary election, independent 

candidates, no party affiliation or unrecognized party candidates.  
2.  In the general election: write in candidates 

  



 



Rules for Packet Summary  

Commissioners: As indicated at the last meeting, we wanted to provide several approaches based on the 
evaluation in the memo distributed last month.  The legislature amended § 16-922 with HB2296, and 
also made the legislation retroactive to June 1, 2016.  HB2296 did not receive a three-fourths vote.  The 
modifications to § 16-922 purport to exempt an entity from certain registration and reporting 
requirements based on the entity’s federal tax registration status. 

This cover sheet provides a brief explanation of three concepts we developed for possible publication.  

 

A:  This rule package adopts the standard set forth in A.R.S. § 16-922.  The notice will include an 
explanation noting the legal issues.  The result would be  

1) that 501(c)(3)s would owe no reports under the Clean Elections Act.  
2) that to the extent that starting a committee log in on the Secretary of State’s website for the 

purpose of filing reports is “registration” as a political committee, persons meeting the 
requirements set forth in the section would not be subject to penalty under A.R.S. 16-942(B) for 
failure to file reports required by Chapter 6, Section 16-913.  

B. This rule package declares that the A.R.S. § 16-922 is unconstitutional and notifies regulated entities 
of that determination. It otherwise makes recommended changes to the number and order of rules.  

 

C. This rule packages attempts to mitigate constitutional issues around A.R.S. § 16-922 by allowing 
entities subject to the rule to have a presumption against penalties that may be rebutted by evidence of 
conduct.  
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STATE OF ARIZONA 
CITIZENS CLEAN ELECTIONS COMMISSION 

MUR 14-027  
Veterans for a Strong America 

MEMORANDUM ON JURISDICTION 
 
The following memorandum is for the purpose of outlining the Commission’s jurisdiction 

over this Matter.  I recommend that the Commission retain jurisdiction over this matter because 

Veterans for a Strong America is an entity subject to the Clean Elections Act and Rules and did 

not file an exemption for the 2014 election cycle. 

 Alternatively, the Commission may choose to terminate the matter. 

Addressing the jurisdictional issue now will allow VSA to know the scope of the 

enforcement issues it is addressing and will ensure that staff has guidance on how to proceed 

with respect to the Attorney General’s Office.    

I. Procedural Background  

On July 8, 2015, the Arizona Secretary of State’s Office made a determination that there 

was reasonable cause to believe Veterans for a Strong America (VSA) violated A.R.S. § 16-

914.02 by failing to file independent expenditure reports for an advertisement. Exhibit 1. That 

determination went to the Attorney General’s Office, where it remains.  On July 14, 2015, the 

Commission’s Executive Director generated in internal Complaint against VSA (Respondent) 

alleging that Respondent had violated the independent expenditure reports required by the Act.  

Exhibit 2.1 On July 20, 2015, Respondent filed a Response arguing the advertisement in 

question was not subject to independent expenditure reporting requirements because the 

advertisement was not express advocacy.  Exhibit 3.  Respondent spent about $225,018.00 on 

the advertisements.  Exhibit 4.  It is an unincorporated association from South Dakota.  Exhibit 

5.   This memorandum does not address the merits of the express advocacy issue.  

II. Jurisdictional Background  

The jurisdictional issues in this matter are a) whether the commission has jurisdiction 

over VSA and b) whether or not that jurisdiction overlaps with the Attorney General’s 

jurisdiction.   

A). The Commission has jurisdiction over the Complaint.  

According to the Complaint and the Reasonable Cause Notice, VSA made expenditures 

against the election of Christine Jones in the 2014 primary elections.  See Exhibit 1 at 1, 
                                                             
1 The Complaint is limited to A.A.C. R2-20-109 &  A.R.S. §§ 16-941(D), -958 reports.    
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Exhibit 2 at 1.  In its response to the Complaint, VSA describes itself as a “non-profit, non-

partisan grassroots action organizations, which is organized under Section 501(c)(4) of the 

Internal Revenue Code.” According to the articles of association provided to the Attorney 

General’s Office on September 25, 2015, “The Association is a nonprofit unincorporated 

association and is not organized for the private gain of any person.”  Exhibit 5.    

The Clean Elections Act applies certain reporting requirements to “any person who 

makes independent expenditures related to a particular office.”  The Commission’s Rules provide 

that “unless stated otherwise, or having context requiring otherwise, means: A corporation, 

company, partnership, firm, association or society, as well as a natural person.”  A.A.C. R2-20-

101(21).  The Act and Rules provide that failure to file reports required under the Act triggers 

penalites under A.R.S. § 16-942(B). The Commission has jurisdiction over the Complaint.  

B) The Commission’s jurisdiction likely does not overlap with the Attorney 
General’s in this matter.  

As the Complaint indicates, the Commission has an interest in coordinating with other 

agencies, including the Attorney General’s Office.  At this point the Attorney General’s Office 

has not indicated how it will proceed in this matter.  However, a review of the record indicates 

that it is unlikely the Attorney General has authority over this matter or will exercise authority it 

may have.  

First, neither the Attorney General, nor the Secretary of State are involved in enforcing 

A.R.S. 16-941. Section 16-941 is part of the Clean Elections Act, and the Commission has 

exclusive enforcement responsibility. 

Second, The Reasonable Cause Notice stated that VSA owed reports under A.R.S. 16-

914.02, which applies to independent expenditures by corporations, labor organizations, and 

limited liability companies (LLCs).  See Exhibit 1 at 12.2  However, the record as it stands 

indicates that VSA is a “nonprofit unincorporated association.” Exhibit 5.  Thus it is reasonable 

to conclude, at least at this stage, that A.R.S. § 16-914.02 does not apply because the record 

indicates that VSA is not a corporation, labor organization or LLC.  

Finally, the Attorney General’s investigation does not appear to encompass an inquiry 

into whether VSA may have been organized, conducted, or combined as a political committee.  

Likewise, the Complaint also does not allege that VSA should have filed the reports required of 

political committees.    

                                                             
2 Even if A.R.S. 16-914.02 applies, a corporation is only relieved of its obligations under the Act if it 
submits an exemption form to the Commission.  A.A.C. R2-20-109.  
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Consequently, as a legal matter, based on this record, it would be reasonable to conclude 

the Attorney General will not ultimately enforce in this matter because the existing record does 

not establish that VSA is a corporation subject to the requirements of A.R.S. 16-914.02.   The 

Attorney General’s Office has not indicated yet  how it will proceed, although some movement 

could occur.  Even if the Attorney General does, however, proceed with an enforcement, the 

Commission’s practice allows for a coordinated enforcement or conciliation if the possibility 

arises.3   

Conclusion 

Because this Complaint clearly alleges a violation of the Clean Elections Act and Rules 

and because the Attorney General’s role appears limited, an actual overlap between the two 

agencies is unlikely.  Even if both the Commission and the Attorney General proceed further, the 

Commission has previously successfully concluded joint matters with the Attorney General and 

could attempt to do so here.  Because the Complaint alleges a violation of the Clean Elections 

Act and Rules, I would recommend the Commission exercise its jurisdiction in this matter.  If the 

Commission would prefer to leave resolution of VSA’s reporting responsibilities solely up to the 

Attorney General, it should vote to take no further action on the Complaint and close the matter.  

     Dated this  17th day of November, 2015. 

          

By: 

 

s/Thomas M. Collins 

            Thomas M. Collins, Executive Director 

  

                                                             
3 It is not clear when or if the Attorney General will move forward.  However, resolving the matter, 
including by conciliation, requires that office to reach some conclusion on how to move forward.  Given 
the limited complexity of the facts here, moving toward a resolution may be imminent. The purpose of 
the memo is advance that goal.  
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Key Statutory Provisions 

A.R.S. § 16-941. D. Notwithstanding any law to the contrary, any person who makes 
independent expenditures related to a particular office cumulatively exceeding five hundred 
dollars in an election cycle, with the exception of any expenditure listed in section 16-920 and 
any independent expenditure by an organization arising from a communication directly to the 
organization's members, shareholders, employees, affiliated persons and subscribers, shall file 
reports with the secretary of state in accordance with section 16-958 so indicating, identifying 
the office and the candidate or group of candidates whose election or defeat is being advocated 
and stating whether the person is advocating election or advocating defeat. 

A.R.S. § 16-914.02. A. Any corporation, limited liability company or labor organization that 
makes cumulative independent expenditures in an attempt to influence the outcome of a  
andidate election and in at least the following amounts in an election cycle shall register and 
notify the appropriate filing officer not later than one day after making that expenditure, 
excluding Saturdays, Sundays and other legal holidays: 
1. An aggregate of five thousand dollars or more in one or more statewide races. 
2. An aggregate of two thousand five hundred dollars or more in one or more legislative races. 
3. One thousand dollars or more in one or more county, city, town or other local races if the one 
thousand dollars is aggregated in races in a single county, city, town or other local jurisdiction. 
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STATE OF ARIZONA 
CITIZENS CLEAN ELECTIONS COMMISSION 

MUR 14-027  
Veterans for a Strong America 

STATEMENT OF REASONS OF THE EXECUTIVE DIRECTOR 
 
On behalf of the Citizens Clean Elections Commission (“Commission”), the Executive 

Director hereby provides the following Statement of Reasons why there is reason to believe that 

a violation of the Citizens Clean Elections Act and Commission rules (collectively, the “Act”) 

may have occurred. 

I. Procedural Background  

On July 8, 2015, the Arizona Secretary of State’s Office made a determination that there 

was reasonable cause to believe Veterans for a Strong America (VSA) violated A.R.S. § 16-

914.02 by failing to file independent expenditure reports for an advertisement. Exhibit 1. On 

July 14, 2015, the Commission’s Executive Director generated an internal “Complaint” against 

VSA (Respondent) alleging that Respondent had violated the independent expenditure reports 

required by the Act.  Exhibit 2. On July 20, 2015, Respondent filed a Response arguing the 

advertisement in question was not subject to independent expenditure reporting requirements 

because the advertisement was not express advocacy.  Exhibit 3.  In November, I recommended 

the Commission find jurisdiction over the Complaint.  Exhibit 4.  VSA asserted the Commission 

lacked jurisdiction.  Exhibit 5.   The Commission moved to allow me to move forward with the 

matter in coordination with the Attorney General’s Office on November 19, 2015.  The parallel 

AGO matter has proceeded sufficiently that the AGO has indicated to VSA that they should seek 

a separate resolution from CCEC. 

II. Factual Background 

On May 28, 2014, Respondent registered with the Secretary of State’s office as a 

corporation that makes independent expenditures.  The same day, Respondent released a 

television advertisement entitled “What Difference?” which discussed the 2012 Benghazi attack 

and was critical of gubernatorial candidate Christine Jones. The script reads as follows: 

[Voice Over]:  Four Americans were killed by terrorists. What happened? 

Requests for more security: denied. Talking points: altered. Our 

nation: lied to. 

[Hillary Clinton]:  What difference, at this point, does it make? 
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[Voice Over]:  It made no difference to Christine Jones. Two months later, she 

said “Hillary Clinton will continue to stand out as a capable, 

respected leader.” Jones praised Clinton: “Americans will realize 

what an effective Secretary of State Clinton was… The incredibly 

high standard she set.” These are Christine Jones’ standards. Are 

they yours? 

See https://www.youtube.com/watch?v=kVcEtVQ7vbI  

On January 30, 2015, David Pearsall filed a complaint with the Secretary of State’s 

Office alleging the Respondent failed to file an independent expenditure report for the “What 

Difference?” advertisement.   

On May 28, 2015, VSA filed a response with the Secretary of State’s Office arguing the 

advertisement is not express advocacy and did not trigger a disclosure requirement. 

On July 8, 2015, the Secretary of State found reasonable cause to believe VSA violated 

A.R.S. § 16-914.02(A) by failing to timely notify the Secretary of State of its independent 

expenditure. The Secretary of State referred the matter to the Arizona Attorney General for 

further proceedings.  

On September 25, 2015, in a letter to the Arizona Attorney General’s Office (AGO), 

Respondent states they paid $225,018 to air the advertisement. Exhibit 6.  Additional documents 

were provided to AGO on March 18. Exhibit 7.  

Subsequent communication to AGO confirmed the following expenditures.  These are set 

forth along with the applicable Clean Elections Reporting dates.  

Vendor Date Amount CE Date 

Smart Media Group 5/27/14 44,570.00 6/1/14 

DC London 5/28/14 & 5/29/14 $7.500.00 & $324.00 6/1/14 

Smart Media Group 6/25/14 $70,000.00 7/1/14 

Smart Media group 7/16/14 $65,045.00 7/22/14 

Exhibit 8.  It is not clear from the records whether these are additional expenditures or a subset 

to the amount identified in Exhibit 6.   VSA is an entity that follows from a previous corporate 

entity that, according to letters provided to AGO, has since ceased operations.  Exhibit 9.  
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III. Legal Analysis  

Jurisdiction 

As the Commission previously considered, the Commission has jurisdiction over any 

person who makes an independent expenditure in a state or legislative race.  A.R.S. §§ 16-

941(D), -942(B), -956, 958; Ariz. Admin. Code § R2-20-109; see also Clean Elections Inst., Inc. 

v. Brewer, 209 Ariz. 241, 245 ¶ 13, 99 P.3d 570, 574 (2004), abrogated on other grounds by 

Save Our Vote Opposing C-03-2012 v. Bennett, 231 Ariz. 145, 291 P.3d 242 (2013) (interpreting 

the Clean Elections Act and concluding that enforcement of provisions related to independent 

expenditures as a “paramount” duty that “do[es] not relate to the public financing of political 

campaigns.”). 

Express Advocacy 

The advertisement unequivocally constitutes express advocacy under Arizona law and is 

an independent expenditures against Christine Jones that is required to be reported under the 

Clean Elections Act.  A.R.S. §§ 16-901(14); -901.01; -941(D); -942(B); -958.   Arizona law 

defines “expressly advocates” as: 

[1.] Making a general public communication, such as in a broadcast medium, 

newspaper, magazine, billboard or direct mailer  

[2.] referring to one or more clearly identified candidates and 

[3.] targeted to the electorate of that candidate(s)  

[4.] that in context can have no reasonable meaning other than to advocate the 

election or defeat of the candidate(s), as evidenced by factors such as the 

presentation of the candidate(s) in a favorable or unfavorable light, the targeting, 

placement or timing of the communication or the inclusion of statements of the 

candidate(s) or opponents. 

A.R.S. § 16-901.01(A)(2).   

The anti-Jones advertisement satisfies these requirements. The advertisement appeared in 

broadcast and on the Internet and referred clearly to Jones.  See A.R.S. § 16-901(4) (defining 
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clearly identified candidate as the appearance of “the name, a photograph or a drawing of the 

candidate.”).  The targets included areas that reached the Republican gubernatorial electorate.  

Finally, in context, the communications cannot be viewed as urging anything other than a vote 

against Jones. 

The advertisement first aired approximately 90 days prior to the 2014 primary election 

(August 26, 2014).  Based on a review of the text, video, voice-over, and timing of the 

advertisement in relation to Jones’ candidacy for governor, the advertisement had no reasonable 

meaning other than to advocate for the defeat of Jones for governor.  See Comm. for Justice & 

Fairness v. Arizona Sec'y of State's Office, 235 Ariz. 347 ¶ 26, 332 P.3d 94, 101 (App. 2014) 

(holding that plaintiff’s advertisement constituted express advocacy under the Arizona statute).  

In its responses VSA argues that the definition of express advocacy in Arizona should be 

limited to so-called magic words and that the term “purpose of influencing the results of an 

election” as used in A.R.S. § 16-901(8) defining expenditures must be limited in order to be 

constitutional.  Exhibits 3, 4 (citing Buckley v. Valeo, 424 U.S. 1 (1976)).  The Clean Elections 

Action forecloses this argument, see § 16-901.01, and the Court of Appeals rejected it in 

Committee for Justice & Fairness, which recognizes that Arizona is not limited to so-called 

magic words in providing for disclosure of election spending.  

The entity VSA is not a corporation and does not appear to dispute the value of the 

expenditures involved.   

Availability of Exemption  

Under Commission Rule R2-20-109, certain entities may seek exemption from the 

Commission’s filing requirements if they are a corporation, labor union, or LLC that files 

independent expenditure reports under A.R.S. § 16-914.02.  VSA asserts that it is an 

unincorporated association, not a corporation, labor union or LLC.  As such it is not entitled to 

an exemption under Ariz. Admin. Code R2-20-109.  Materials submitted to AGO indicates it is 

an entity that emerged from another, corporate entity.  However, nothing available at this point 

indicates that the corporate entity made the expenditures.  There is evidence that VSA may have 

taken over the accounts of the corporate entity, but VSA maintains that the corporate entity had 

ceased operation.  In either event, VSA would not be exempt from the Commission’s filing 

requirements because VSA did not seek an exemption and, as a non-corporation, would not have 

been required to file reports under A.R.S. § 16-914.02.  Accordingly, a reason to believe finding 

is appropriate.  
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IV. Recommendation 

Because VSA made express advocacy communications and filed no reports, it is subject 

to enforcement under the Citizens Clean Elections Act and Rules for violating A.R.S. §§ 16-

941(D) and -958(A) and (B).  If the Commission determines by an affirmative vote of at least 

three of its members that it has reason to believe VSA has violated a statute or rule over which 

the Commission has jurisdiction, the Commission shall notify VSA of the Commission’s finding 

setting forth: (i) the sections of the statute or rule alleged to have been violated; (ii) the alleged 

factual basis supporting the finding; and (iii) an order requiring compliance within fourteen (14) 

days.  During that period, the Respondent may provide any explanation to the Commission, 

comply with the order, or enter into a public administrative settlement with the Commission.  

A.R.S. § 16-957(A) & Ariz. Admin. Code R2-20-208(A). 

If the Commission finds reason to believe that a violation of a statute or rule over which 

the Commission has jurisdiction has occurred, the Commission shall conduct an investigation. 

Ariz. Admin. Code R2-20-209(A).  The Commission may authorize the Executive Director to 

subpoena all of the Respondent’s records documenting disbursements, debts, or obligations to 

the present, and may authorize an audit. 

Upon expiration of the fourteen (14) days, if the Commission finds that the alleged 

violator remains out of compliance, the Commission shall make a public finding to that effect 

and issue an order assessing a civil penalty in accordance with A.R.S. § 16-942, unless the 

Commission publishes findings of fact and conclusions of law expressing good cause for 

reducing or excusing the penalty.  A.R.S. § 16-957(B).   

After fourteen (14) days and upon completion of the investigation, the Executive Director 

will recommend whether the Commission should find probable cause to believe that a violation 

of a statute or rule over which the Commission has jurisdiction has occurred.  Ariz. Admin. Code 

R2-20-214(A).  Upon a finding of probable cause that the alleged violator remains out of 

compliance, by an affirmative vote of at least three of its members, the Commission may issue of 

an order and assess civil penalties pursuant to A.R.S. § 16-957(B).  Ariz. Admin. Code R2-20-

217.        Dated this 16th day of June, 2016. 

          

By: 

 

s/Thomas M. Collins 

            Thomas M. Collins, Executive Director 
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Citizens Clean Elections Commission 
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     MEMORANDUM 
 
To:  Commissioners  
        
From:  Thomas Collins  
 
Date: June 20, 2016  
  
Subject: Secretary of State Campaign Finance Reporting System Update  
 
 
Commissioners may recall that just before you last met, staff learned the Secretary of State had 
removed the filing log in for Clean Elections Independent Expenditure Reports from its website.  
A spokesman for the Secretary informed me that this was removed because the Secretary has 
concluded the reports are unconstitutional.  This is an act of self-help by the Secretary and lacks 
any judicial imprimatur.  Indeed, the Secretary has sued to have the act declared unconstitutional 
by intervening in defense of the Legacy Foundation Action Fund, an independent spender from 
Iowa.  But that suit was terminated when Legacy Foundation Action Fund failed to timely file its 
appeal.  The Secretary’s positon lacks a basis in law.  
 
The same spokesman appeared to indicate that political committees, who log in separately, will 
still be able to file the reports.  However, the Secretary’s office removed our ability to use the 
system on the back end for quality assurance.  Thus, this remains unconfirmed.   
 
Currently, the Secretary is provided a copy of the Commission’s own stop-gap form for Clean 
Elections Independent Expenditure Reports.  These reports would be filed with the Commission.  
The Secretary, however, is required to provide for the filing at the Secretary’s office.   
 
For the time being the PDF works as a stop gap.  We hope to approach the Secretary about 
accepting the PDFs at their office as required by the Clean Elections Act.  The reports will also 
be posted on our website as they are filed.  

Doug Ducey 
Governor 
 
Thomas M. Collins 
Executive Director 

Mitchell C. Laird 
Chair 
 
Steve M. Titla 
Damien R. Meyer 
Mark S. Kimble 
Galen D. Paton 
Commissioners 
 



Proposed Commission Meeting Dates for 

July - December 2016 

 

 

 

                                                                                                         

Month Date State Holiday 
July 28

th
 
 

 

Monday, July 4
th

, Independence Day 

 

August 25
th

  

 

 

September 15
th

 
 Monday, Sept 5th, Labor Day 

 

October  27
th

 
 

 

Monday, Oct 10
th

, Columbus Day 

 

November 17
th

  Friday, Nov 11
th

 Veteran’s Day &  

Thursday, Nov 24
th

, Thanksgiving Day 

December 8
th

  

 

Monday, Dec 26
th

, Christmas Holiday 

 

*In the event additional meetings are required or changes need to be made, staff will 

work directly with each member to secure at least a quorum.  All above proposed 

meeting dates are on Thursday, scheduled to begin at 9:30 a.m. 
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